PLANNING AND ZONING COMMISSION
MEETING

Nk =

9.
10.
11.

AGENDA FOR THE
CITY COUNCIL
ACTING AS THE
PLANNING COMMISSION
FOR THE
CITY OF THORNE BAY
November 2, 2015
6:00 p.m.

The public is invited and encouraged to attend

CALL TO ORDER:

PLEDGE TO FLAG:

ROLL CALL:

APPROVAL OF AGENDA:

PUBLIC COMMENTS:

COMMISSION COMMENTS:

NEW BUSINESS:

A. Review of Thorne Bay Municipal Code 17.04.044-Variance Procedure,
17.04.044 (A)-Criteria for approval, discussion item: (The City Council
acting as the Planning Commission will take this time to review the
required criteria for approval)

RESOLUTIONS:

A. Resolution 15-11-02-01, approving the Variance Request from John and
Juanita Stram for encroachment of setback requirements, discussion and
action item:

COMMISSION COMMENTS:

PUBLIC COMMENTS:

ADJOURNMENT:

Posted October 27, 2015
City Hall, Davidson Landing, The Port, Tackle Shack, AP Market, USFS, Thorne Bay School,
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17.04.044 Variance procedure. A variance is a tool that gives an applicant relief from
the strict application of the zoning title. It will permit a justifiable exemption or
exception to the development requirements. .. when their imposition would result in
unnecessary hardship or practical difficulties.

Zoning limits the use of property and structures. A variance can lessen some of the limits
that zoning imposes. To be granted a variance, the applicant must show how the zoning title
impedes development on his/her property more than it would on other property within the
same zone. In other words, the applicant is responsible for showing how the strict
application of the zoning title will hurt him/her more than other land owners within the same
zone.

What physical conditions exist that make the variance necessary?
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What hardship will occur by conforming to the provisions of Code?
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Addendum to Variance Application for Jonathan and Juanita Stram: Submltteél 11205
City of Thorne E 1y

Situation: In 2014 we were informed by Greg Scheff (Surveyor) that our current building site "

on our property in Southside Thorne Bay (Block 7, Lot 18) was 2ft, 4 inches over the easement

required for the proposed road “Repro Way Road”, which requires a 30ft. easement.

Background: The reason for the survey was to allow our friend, Steve Letson, to subdivide an
acre of our property to include his existing cabin. Steve contracted the surveyor for this purpose.

We have owned this property since the late 90°s and in 2005 made final payment to Dean
Landers and the State. We have an existing 16 x 20 cabin. In 2012, we made plans to build a
permanent log home on higher ground on the property on an old log landing site. We put in an
improved road/driveway up to the site (this work was done by Tim Lindseth). Based on
knowledge of our property lines and with the intension of building a permanent home, we had a
foundation put in by Bruce Tower. We put about $15,000 into this project including shooting the
rock, placing culverts and improving the driveway and log yard in order to establish a proper
building site.

Thorne Bay Road currently ends about halfway down the front of our property line (at the end of
the new driveway). We were aware of the proposed road (Repro Way Road) on the maps. There
were no visible markers for the road or indications of where the easement should be. The
proposed road does not go to, nor does it border any other property except the adjacent Mental
Health Trust Fund Land. It does not serve access to any private party that we know of.

*Physical conditions existing making the variance necessary: We are requesting this variance
because of the current existing foundation and associated costs with the work of preparing the
appropriate building site on that side of our property. This includes an excellent concrete
foundation (size 30ft X 30ft) that is unfortunately located just 2ft, 4 inches over the 30ft
easement required for a road that is not yet in existence, has not been used, and that does not
serve any individuals or families. The proposed road ends in a cul de sac that also serves no other
property access than the Mental Health Trust Fund lands. Even when the Mental Health Fund
land was logged right next to our property a few years back—neither Thorne Bay Road, nor this
proposed road, were used at all for access.

*What hardship will occur? If no variance is granted, and we are required to abandon the new
foundation, it will delay our progress and building project by years. Presently we are planning a

permanent move to the property in the Spring of 2016 and would like to move forward with our
home building plans at that time.
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CITY OF THORNE BAY
RESOLUTION 15-11-02-01

A RESOLUTION OF THE CITY COUNCIL, ACTING AS THE PLANNING AND ZONING
COMMISSION, APPROVING THE VARIANCE REQUEST BY JOHN AND JUANITA
STRAM FOR A REDUCTION TO SETBACK REQUIREMENTS

WHEREAS, the City Council is acting as the Planning and Zoning Commission; and

WHEREAS, the City Clerk notified surrounding property owners of the variance
request, and received no negative feedback; and

WHEREAS, the State of Alaska Land Trust Office was notified of the variance request
and encroachment on their right-of-way; and

WHEREAS, the State of Alaska Land Trust Office stated they take no exception to the
Stram Variance request; and

WHEREAS, the Criteria for approval is answered below:

A. Acquired Criteria for Approval.
1. That there are exceptional physical conditions or circumstances on the
property or that would relate to its intended use or development that make the variance
necessary;

The property lines were not established prior to placement of the
Foundation. The survey map presented with the applications show all
existing lot corners were located for the survey with the exception of the
corner that would have fallen under the constructed foundation.

2. That the particular conditions or reasons that require the variance are
not caused by the person requesting the variance;

The Strams created the building site and had the foundation constructed
prior to establishing the property line.

3. That the strict application of the provisions of this title would result in
unnecessary hardship;

Denying the variance request will create a hardship in that the foundation
would have to be removed with the expense to replace the foundation to a
new location, and the building progress delayed.



4. That approval of the variance would not be detrimental to the health,
safety and welfare of other properties in the vicinity;

The City received no negative comments from surrounding property
owners, and the State of Alaska Land Trust Office stated they take no
exception to the Stram Variance request. The Strams shall be responsible
for any adverse impacts from the construction or use of Reprod Way Road.

5. That the variance will not allow a land use in a zone that prohibits that
particular land use;

The variance will not allow a land use in the Mixed Residential/Commercial
111 zone that is not already allowed.

6. That approval of the variance is consistent with the comprehensive
plan;

There is no conflict with the variance and the comprehensive plan.

7. That the variance is not requested because of monetary considerations
or inconvenience.

The applicant stated that the foundation and driveway is currently in place
at a cost of $15,000 and that no variance would require them to abandon
and delay their progress.

NOW, THEREFORE, BE IT RESOLVED, that the City Council acting as the Thorne Bay
Planning and Zoning Commission approves the Stram Variance request #15-11-02-01.
BE IT FURTHER RESOLVED THAT it is at the land owner’s expense if Reprod Way

Road needs to be widened and/or shifted in a future platting action to re-establish
required setbacks for a road to be safely constructed.

PASSED AND APPROVED November 2, 2015

James Gould, Mayor

ATTEST:

Teri Feibel, CMC



17.04.044 Variance procedure. A variance is a tool that
gives an applicant relief from the strict application of
the zoning title. It will permit a justifiable exemption
or exception to the development requirements of the title
when their imposition would result in unnecessary hardship
or practical difficulties.

Zoning limits the use of property and structures. A
variance can lessen some of the limits that zoning
imposes. To be granted a variance, the applicant must
show how the zoning title impedes development on his/her
property more than it would on other property within the
same zone. In other words, the applicant is responsible
for showing how the strict application of the zoning title
will hurt him/her more than other land owners within the
same zone.

A. _ Acguired. Criteria, for Approval.

1. That there are exceptional physical
conditions or circumstances on the property or that would
relate to its intended use or development that make the
variance necessary;

2. That the particular conditions or reasons
that require the variance are not caused by the person
requesting the variance;

3. That the strict application of the
provisions of this title would result in unnecessary

hardship;
4. That approval of the variance would not be

detrimental to the health, safety and welfare of other
properties in the vicinity;

5. That the variance will not allow a land use
in a zone that prohibits that particular land use;

6. That approval of the variance is consistent
with the comprehensive plan;
7. That the variance is not requested because

of monetary considerations or inconvenience.
B.ewdpplicatiien®froceduse.

1. Applications must be initiated by the
property owner or by an authorized representative. The
required fee must be paid and an application on city forms
must be filed no less than twenty-one days prior to the
hearing date.

2. Applications must be accompanied by a site
plan that includes:



a. North point arrow, date and scale;

b. Exterior property boundaries and
dimension;

c. Access;

d. All easements on the property;

e. Location of all existing and proposed
buildings on the property and their approximate distance
from the lot lines;

f. Sewer and water lines and power poles
serving the property.
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1. Notification of variance application shall
be made by first class mail to surrounding property owners
which will consist of adjacent property owners and
property owners located across rights-of way or alleys, no
less than ten calendar days from the planning commission
hearing.

2. The notice shall contain:

a. The name of the applicant;

b. Date, time and place of hearing;

c. A description of the location of the
property and the legal description of the property if
available;

d. A description of the character and
purpose of the variance;

e. The reference number of the sections of
the title which pertain to the application;

f. An explanation of the appeal process.

3. Notices shall be sent to the most current
address on the city’s utility listing or city records, and
if no address can be found, the most current property
owner listed in the State Recording Office. The failure
of a property owner to receive a notice shall not void a
planning commission decision if a good faith attempt to
contact the current property owner was made.

4. A copy of the property owner notification
list shall be kept in the file along with a notarized
affidavit that letters have been sent.

5. A copy of the resolution approving or
denying the variance shall be sent to the applicant and to
any other person who requests a resolution in writing.



Resolutions denying an application shall be mailed
within five days of the date of the decision and will
explain the appeal process.

D. Reviewing Body.

1. The reviewing body will be the planning
commission.

2. All formal actions of the reviewing body
shall be made by a resolution conforming to the standards
of Section 2.48.080 and shall address all required
criteria for approval.

EReESpreallich

1. Appeals of the planning commission decision
may be made to the city council within thirty days of the
postmark of the notification of the decisions. Appeals
must be made in writing. (Ord. 93-23 § 6(part), 1993)

17.04.045 Amendments to the zoning title including
rezoning. A. Purpose. At some point in time the city
may want to amend this title or change the zoning of a
particular area. To provide for changes as a result of
changing economic arrangements and factors, and for
changing public need, this title may need to be amended
and/or a change of land use designation or rezone may be

appropriate.
B. Procedure.
1. Initiation of Rezone or Title Amendment.

Changes in the zoning may be initiated by:

a. The city council on its own motion with
planning commission recommendation;

b. The planning commission on its own
motion with city council approval;

c. By petition signed by sixty percent of
the property owners within the area of the proposed
rezone. In addition to the necessary signatures the
petition shall contain:

i. A legal description of the
property involved,
ii. The reasons for the proposed
change,
iii. A fee to cover property owner
notification.
2. Notification.

a. Notice of the hearing shall be made by

first class mail to property owners within three hundred



feet of the exterior property boundary (one thousand feet
in the South Thorne Bay Subdivision) and shall be posted
in five public places no less than ten calendar days prior
to the hearing date.

b. Notice shall contain:

i. Time, date and place of hearing,
name of applicant;

ii. The legal description of the
property and a descriptive location of the property;

iii. A description of the intent and
nature of the proposed change;

iv. The location where further
information about the proposed change can be examined;

v. An explanation of the appeal
process.

¢c. Notices shall be sent to the most
recent address on the city’s utility listing or city
records, and if needed the most current property owner
listed in the State Recording Office. Failure of a
property owner to receive a notice shall not void a
planning commission or city council decision if a good
faith attempt was made to contact the property owner.

d. A copy of the property owner
notification list shall be kept in the file along with a
notarized affidavit that notification letters were sent.

e. A copy of the resolution approving or
denying the application shall be sent to the applicant and
to any other affected person who requests a resolution in
writing.

3. Planning Commission Recommendation.

a. The planning commission shall review
the proposed change at a scheduled public hearing and make
a formal recommendation to the city council.

b. All formal actions of the planning
commission shall be made by a resolution conforming to
Section 2.48.080.

c. The planning commission must ascertain
the effect the rezone or title amendment will have on the
comprehensive plan and property values in the surrounding
area or neighborhood.

d. The planning commission must determine
the necessity and justification for the title change or
rezone.



e. The planning commission must decide
whether the proposed change in title or rezone would be in
the public interest that a change in zone would not rezone
an area not included in the proposal, and the rezone shall
not be less restrictive than the zone applied for.

4, City Council Action.

a. The planning commission shall submit
their findings after a public hearing in the form of a
resolution to the city council.

b. The city council will schedule a public
hearing to consider the planning commission
recommendation. The public hearing will be scheduled at
the first regularly scheduled meeting of the city council
that will allow for proper notification. Notification
shall be as written in subdivision 2 of this subsection.

c. For the public hearing, the city clerk
shall prepare an ordinance that will state the proposed
amendment to the title. The proposed ordinance will be
available for introduction at the public hearing.

d. A title change that results in a zoning
map change shall be identified by legal description. The
change in the official zoning map or maps will be made by
the city zoning official. (Ord. 93-23 § 6(part), 1993)



