CITY OF THORNE BAY
ORDINANCE 16-02-16-01

AN ORDINANCE OF THE CITY COUNCIL FOR THE CITY OF THORNE BAY, ALASKA,
AMENDING TITLE 2.28-ELECTIONS;

BE IT ENACTED BY THE CITY COUNCIL FOR THE CITY OF THORNE BAY, ALASKA

Section 1. Classification. This ordinance is of a general and permanent
nature, the chapter and section hereby amended shall be added to
the Thorne Bay Municipal Code.

Section 2. Severability. If any provisions of this ordinance or any application
thereof to any person or circumstances is held invalid, the
circumstances shall not be affected thereby.

Section 3. Amendment of Section. The title and chapter of Title 2, Chapter 2.28-
Elections; is hereby amended.

Section 4. Effective Date. This ordinance shall become effective upon
adoption.

PASSED AND APPROVED February 16, 2016

James Gould, Mayor

ATTEST:

Teri Feibel, CMC

[Introduction: February 2, 2016]
[Public Hearing: February 16, 2016]
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ARTICLE I. PROVISIONS GENERALLY

2.28.010 Administration of elections. The city council
shall prescribe the general rules for conducting city elections.
(Ord. 96-24 § 4(part), 1996)

2.28.020 Voter qualification. A person may vote in a city
election only if the person:

A. Is qualified to vote in state elections under AS
15.05.010;

B. Has been a resident of the city for thirty days
immediately preceding the election;

C. 1Is registered to vote in state elections at a residence
within the city limits at least thirty days before the city
election at which the person seeks to vote; and

D. Is not disqualified under Article V. of the State
Constitution. (Ord. 96-24 § 4 (part), 1996)

2.28.030 General election-Time. On the first Tuesday of
October of each year a general election will be held in the
city, for the purpose of filling vacant city offices. The
determination of other matters may be placed on the ballot.
(Ord. 96-24 § 4 (part), 1996)

2.28.040 Special election-Time. The city council, by
resolution, may order that a special election be held. (Ord.
96-24 § 4 (part), 1996)

2.28.050 Expenses. A. The city shall pay all necessary
election expenses, including those of securing places for polls
and providing ballot boxes, ballots, voting booths, screens,
national and state flags and other supplies, and any wages due
to judges and—elerks. Salaries for the election judges and
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elerks shall be set by the council. B. When the results of an
election are contested, the contestant shall pay all costs and
expenses incurred in a recount of an election demanded by the
contestant if the recount fails to reverse a result of the
election, or the difference between the winning and losing vote
on the result contested is more than two percent. (Ord. 96-24 §
4 (part), 1996)

C. If an election is established by petition all costs and
expenses incurred shall be the responsibility of those
petitioning for a special election. If the subject or question
brought by petition is placed on the ballot in a general
election the cost to be paid by petitioner will be any
additional ballot/judge/election expenses over and above the
general election expenses. (Ord. 96-24 § 4 (part), 1996) (Ord.13-
12-03-01)

2.28.060 Time off for voting. Any qualified voter who is
an employee of the city who does not have time to vote at any
city and borough, state or national election may, without loss
of pay, take off working time that will enable him to vote. It
is the policy of the city to encourage employers to make
allowances for residents to exercise their voting rights without
penalty of loss of pay, particularly where employment may
conflict with normal voting hours. (Ord. 96-24 § 4 (part), 1996)

2.28.065 The candidate with the highest number of votes
cast for the seat declared shall be the winner of that council
seat. Write in votes (unless declared) shall not be considered
in computations for determining the number of votes necessary to
be elected as a declared candidate. In case of a tie vote refer
to section 2.28.620 of this chapter.

2.28.066 Write-in candidates. A write-in candidate shall
complete and file with the city clerk a declaration of intent by
12 pm the Friday preceding the election.

2.28.068 Write-in votes not counted. If a write-in
candidate does not file a declaration of intent for candidacy
the votes cast for that candidate will not be counted towards
determining the winning candidate.

228 070 Runeff-election—7a- If-no—ecandidate receives—=a
. . e &) l - £ fort e ol ) 2
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is—reguired- (Ord. 98-17 § 3, 1998; Ord. 96-24 § 4 (part), 1996)

ARTICLE II. ELECTION OFFICIALS

2.28.080 Administration. The city clerk is the supervisor
of elections and is responsible for the administration of city
elections. The election duties of the city clerk include, among
other duties, obtaining from the state of Alaska a list of
voters registered in accordance with AS 15.07.040. The clerk
may publish notices urging voter registration and may cooperate
with the state of Alaska in encouraging city residents to
register. (Ord. 96-24 § 4(part), 1996)

2.28.090 Election judges amd—elterks. A. Before each city
election, the council shall appoint three judges for each city
polling place to constitute the election board for the polling
place. A judge shall be a reglstered voter of the Clty pe%%&ﬁg

If the counc11 is unable to locate a regzstered voter in the
city who is willing and able to serve on the election board,
they may appoint a qualified individual registered to vote in
the state. One judge in each polling place shall be designated
chairman by the City Clerk eeumeid and shall be responsible for
the election in that polling place. The city clerk may appoint
up to two three additional election judges elterks at any polling
place when necessary to facilitate the orderly conduct of the
election or to relieve the judges er—elerks of undue hardship.

B—FEach—judge—or—elerk must—be—agualified—voter—ofthe
eity-

B. Candidates for office and their immediate family
members (parents, spouse, children, and siblings) shall not
serve as judges er—elerks. (Ord. 96-24 § 4 (part), 1996)

2.28.100 Election board-Vacancy filling. If an appointed
judge er—eterk fails to appear and subscribe to the oath on
Election Day or becomes unable to work during the time of the
election or canvass, the City Clerk eleetion—board-members
present shall appoint eleet;—by o majority—voiece—vote, a
qualified voter to fill the vacancy. (Ord. 96-24 § 4 (part),
1996)
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2.28.110 Election official-Oath. The city clerk will
choose an election judge from each polling place to appear
before the city clerk and take the oath set out in this section.
This election official will administrate the same oath to all
other election judges and clerks at his polling place. The oath
will be as follows:

"I do solemnly [swear or affirm] that I will honestly and
faithfully perform the duties of election [judge or clerk] to
the best of my ability."

(Ord. 96-24 § 4 (part), 1996)

2.28.120 Canvass committee. A. A canvass committee shall
canvass all votes after the election judges have completed their
tally of votes.

B. The council shall serve as the canvass committee for

special and general and—gereral—runoff elections.

ARTICLE III. CANDIDATES-NOMINATIONS-ELECTION NOTICE

2.28.130 Qualifications-General election. No person shall
hold any elective city office or be eligible to seek election to
any elective office, unless he is a qualified voter of the city.
(Ord. 96-24 § 4(part), 1996)

2.28.140 Declaration of candidacy-Filing for general
election. A. A person who wishes to become a candidate for an
elected office shall complete and file a declaration of
candidacy. The declaration shall be completed under oath before
the city clerk and on a form provided by the city clerk. The
declaration shall state definitely:

1. The full name of the candidate and the manner it is
to appear on the ballot;
2. The full residence address of the candidate;

3. The full mailing address of the candidate;

4. The office for which the candidate declares;

5. That the candidate is a qualified voter and
resident of the city:

6. That the candidate agrees to serve if elected to
the office of councilmember for a term of three years or the
remainder of the term of office elected.

A. The City Clerk shall post a notice containing
the date, time and place of filing a declaration of
candidacy in at least three (3) locations within the
City, in a newspaper of general circulation if there is
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one in the area, and may post a notice on the City’s
website, before a candidate may submit a declaration.

B. A person seeking elective office shall file a
Declaration of Candidacy form along with a Financial
Disclosure Statement to the Office of the City Clerk.

C. A declaration of candidacy filing period shall
be filed with the City Clerk not earlier than 50 days
and not later than 30 days before the election. No
declaration of candidacy may be filed on weekends. B~

L3 3 v 1] ]
iy ] . ’ 3 Lot 1 l l , 2
the—eleection—{0rd—96-24—54{part—1996)

2.28.160 Declaration of candidacy-Record. The city clerk
will maintain a record containing the name and address of every
person who filed a declaration of candidacy and also the date
and time of the filing. (Ord. 96-24 § 4 (part), 1996)

2.28.170 Declaration of candidacy-Time for withdrawing
candidacy. A candidate may withdraw his declaration of
candidacy through the last day for filing declarations, by
submitting a written notice of withdrawal with the city clerk.
(Ord. 96-24 § 4(part), 1996)

2.28.180 Notice of election. The city clerk shall give at
least twenty days’ notice of each general, or special elections
and—atleast—five—daysl notice—eofeach—runoff—election by
posting notices in three ptaees locations within the city; If
the city has two or more precincts or polling places within the
city limits, the clerk shall post notices of elections in each
voting precinct or polling place. precinects—in—tweo—er more

places—ineach—votingprecinet—ofthe—eity. (Ord. 96-24 §
4 (part), 1996)

2.28.190 Election notice contents. Notices for general,
or special elections must contain the following:

A. The date of the election;

B. The offices to be filled or the propositions to be
voted upon;

C. The time the polling places will open and close;
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D. The location of city polling places;

E. A boundary description of the voting precinct or a
reference to the Alaska Administrative Code sections
establishing precinct boundaries;

F. The procedure for declaring candidacy; and

G. Whether the election is general, or special. (Ord. 96-
24 § 4 (part), 1996)

ARTICLE IV. ELECTION EQUIPMENT

2.28.200 Election booths. At each polling place the city
clerk shall provide voting booths and enough supplies and
materials to enable each voter to mark his ballot unobserved.
At least three sides of each voting booth shall be within plain
view of the judges, clerks, voters and other persons at the
polling places. (Ord. 96-24 § 4(part), 1996)

2.28.210 Furnishing instruction cards. &A= The city clerk
will furnish to each election Judge beard written instructions
on voting procedures for the guidance of voters, including but
not limited to. eeverimg—thefeolleowing+

1. How to obtain ballots;

2. The manner for marking them;

3. The method for obtaining information; and

4. How to obtain a new ballot to replace any ballot
destroyed or spoiled.
————B——TFhe—eterk—wiltl—furpish—anecessarynumber—of these
instruetion—sheets—to—the—election Judges—in—eachvetingplace~
(Ord. 96-24 § 4 (part), 1996)

2.28.220 Ballots-Printing and inspection. 1In all city
elections, the city clerk will be responsible for the printing
of ballots. The ballots will be printed and in the possession
of the city clerk, at least fifteen days before the general
election.—er—no—later—than—three—days—after the ecertification
for runeff eleetion. Ballots shall be available for inspection
by the candidates or the public through a public records

request. (Ord. 96-24 § 4(part), 1996)

2.28.230 Ballots-Form. A. A ballot shall show the list
of candidates and issues to be decided at the election.

B. Before the list of candidates for each office there
will be placed the words rrote—for—not—more—than—threes"oF
"vote for not more than one," er—suchother number—as—are—to—be
eteeteds
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C. Under the title of each office and below the printed
names of the candidates, there will be printed the number of
candidates to be elected to the office.

D. Somewhere on the ballot, so as to be clearly visible,
will be printed the words:

1. T"OFFICIAL BALLOT";

2. The date of the election; and

3. An-examplte—of The City Seal along with the
signature of the clerk who had the ballots printed.

E. The ballots will be printed on plain white paper and
numbered in consecutive order. The names of the candidates will
be printed imn—eapital—ltetters the same size. On each line on
which the name of a candidate is printed and on the line of each
blank provided for write-in candidates, a square not less than
one-quarter of an inch on each side will be printed.

F. The names of candidates shall be printed as they appear
upon the declarations of candidacy filed with the city clerk, in
the order received, except that any honorary or assumed title or
prefix shall be omitted.

G. Following the names of the offices and candidates,
there shall be placed on the ballot all propositions and
questions to be voted upon. The words "yes" and "no" shall be
placed below the statement of each proposition and question.
(Ord. 96-24 § 4 (part), 1996)

2.28.240 Sample ballots. The city clerk will have a
number of sample ballots printed. The sample ballots will be
printed on nonwhite paper and clearly labeled as a "sample
ballot." Sample ballots will be delivered to the election
board in each voting place. (Ord. 96-24 § 4 (part), 1996)

2.28.250 Division of elections precinct lists-Distribution
to precinct officials. Prior to the opening of the polls, the
city clerk shall deliver a division of elections precinct list
to the election judges effieials in-every—votingplraee. The
precinct list will provide enough space to allow voters to sign

their name. A—feeefd—sha}}—be—kep%—iﬁ—a—sepafa%e—fegis%ef—eé

ba%%e%— The signing of the precinct list is a declaratlon by
the voter that he is qualified to vote. A record shall be kept
in a separate register of the names of persons who are required
to vote a questioned ballot. (Ord. 96-24 § 4(part), 1996)

ARTICLE V. ELECTION PROCEDURES
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2.28.260 Time for opening and closing polls. A. On the
day of any election, each election board shall open the polls
for voting at eight in the morning, shall close the polls for
voting at eight in the evening, and shall keep the polls open
during the time between these hours. The election board members
shall report to the polling place at seven thirty in the morning
of an election day.

B. FEifteen Ten minutes before the closing of the polls, a
judge or clerk shall announce to all persons present the time
remaining before the polls close. When the polls are closed, no
ballots will be given out except to qualified voters present at
the polls and waiting to vote when the polls are announced
closed. (Ord. 96-24 § 4(part), 1996)

2.28.270 Distribution of ballots. A. The city clerk
shall deliver the ballots to the election judges beard before
the polls are opened on Election Day. The ballots shall be
delivered in separate sealed packages, with the number of
ballots enclosed in each package clearly marked on the outside
of it. A receipt of each package shall be taken from the
election judges beard to which it is delivered, and saved by the
city clerk. No ballots shall be taken from the polling place
before the closing of the polls.

B. The clerk shall keep the following records:

1. The number of ballots delivered to the various
polling places;

2. The name of the persons to whom the ballots are
delivered; and

3. The time the ballots are delivered.
C. When the ballots are returned, the clerk shall record
the following:
1. The number of the ballots returned;
2. The time when the ballots are returned;
3. The name of the person returning the ballots;
4. The condition of the ballots. (Ord. 96-24 §
4 (part), 1996)

2.28.280 Preparation of ballot box. Before receiving any
ballots the election beard judges or City Clerk must, in the
presence of all persons present at the polling place, open and
exhibit the ballot box to be used at the polling place. After
showing the box, the box will be sealed and not opened again
until the polls are finally closed. At the close of the polls
and after deposit into the ballot box of all ballots properly
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voted upon, the ballot box will be personally opened by the
election judges or City Clerk in the presence of all persons
present at the polling place. (Ord. 96-24 § 4 (part), 1996)

2.28.290 Voting procedure. A. A voter shall give the
judges and—eterks his/her name, and sign his/her name adjacent
to his printed name in the precinct list. If any judge er—elerk
present believes the person is not qualified to vote, he/she
immediately shall question the voter.

B. If the voter is not questioned, he/she shall be given
one ballot with the ballot number torn off by the election judge
and shall retire alone to a voting booth. There the voter
without delay shall prepare his ballot by marking the boxes
opposite the names of candidates of this choice, whether printed
on the ballot or written in by him on the blank lines provided
for the purpose. The voter also marks the boxes for questions
and propositions. Before leaving the voting booth, the voter
shall fold his ballot and deliver it to the ballot box. iﬁ—a

C. A voter who by accident or mistake spoils his ballot
shall, upon returning the spoiled ballot to the judges and
elerks, be given another ballot. The number of the spoiled
ballot shall be recorded on the ballot accountability sheet =&
speoiled—ballets—1tist by the judges and the spoiled ballot shall
be destroyed in front of the voter. A voter who is blind or
otherwise incapable of marking his ballot shall be assisted in
doing so by a judge er—eterk if he/she requests such assistance.
(Ord. 96-24 § 4 (part), 1996)

2.28.300 Marking of ballots by voters. A. A voter may
mark his ballot only by the use of cross marks, "X" marks,
diagonal, horizontal or vertical marks, solid marks, stars, circles, asterisks,
checks or plus signs that are clearly spaced in the square
opposite the name of the candidate the voter desires to
designate.

B. A failure to properly mark a ballot as to one or more
candidates does not itself invalidate the entire ballot.

C. If a voter marks fewer names than there are persons to
be elected to the office, a vote shall be counted for each
candidate properly marked.
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D. If a voter marks more names than there are persons to
be elected to the office, the votes for candidates for that
office shall not be counted.

E. The mark shall be counted only if it is mostly inside
the square provided, or touching the square so as to indicate
clearly that the voter intended the particular square to be
designated.

F. Improper marks on the ballot shall not be counted and
shall not invalidate marks for candidates made properly. No
ballot shall be rejected if the election judges can
determine the candidate for whom the voter intended to

vote or proposition to be chosen.

G. An erasure or correction invalidates only that section
of the ballot in which it appears.

H. Write-in votes are not invalidated by writing in the
name of a candidate whose name is printed on the ballot. untess

I. Write-in votes are invalidated if the voter fails to
mark the square provided. (Ord. 96-24 § 4 (part), 1996)

J. Write-in candidates will not be counted towards
determining the winning candidate unless the candidate has filed
a declaration of intent with the city clerk {filed not earlier
than the last day of filing period for declaration of candidacy
and not later than 12 pm on the Friday before the election.+
with The City—Clerk stating The declaration of intent shall
state:

1. The full name of the candidate;

2. The full residence and mailing address of the candidate;

3. The seat in which the candidate wishes to be written in on
the ballot by the voter;

4. The date of the election in which the candidate seeks
election;

5. A certification by the candidate that the candidate:

a. Is a qualified voter;

b. Is a resident of the City

c. Qualifies or shall qualify as of the date of election,

for the office to which the candidate seeks election;

d. Shall serve if elected; and

e. Is not a candidate for any other office to be voted on

at the election.
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2.28.320 Questioning a voter’s ballot. If a voter’s right
to vote is questioned by an election judge, City Clerk eleetion
eterk or other qualified voter in the city, the voter shall be
allowed to vote and any election official shall consider the
ballot a questioned ballot. (Ord. 96-24 § 4 (part), 1996)

2.28.330 Questioned ballots-Disposition. Before voting a
questioned ballot the voter shall take an oath and sign an
affidavit provided by the election judge or city clerk attesting
to the fact the voter is a qualified voter. After the
questioned voter has taken the oath and signed the affidavit,
the voter may vote. After a questioned voter has cast his
ballot, the questioned voter will insert the ballot into a—smaid
envelope—and—seat—i+t. an envelope shall—be—placed—in with the
signed oath and affidavit emveleope- taped or glued to the
outside of the envelope. If the questioned person refuses to
take the oath or sign the affidavit, the person may not vote.
The election judges shall deliver the oath and affidavit
envelope shall-be—seatedand—inserted—into—a—larger—envelope

) ) . ] v £ ol ]
questioncd—The—envelope—willt be—delivered to the city clerk.

The city clerk will present these materials to the canvass
committee and assist the canvass committee in determining the
validity of the question. (Ord. 96-24 § 4(part), 1996)

2.28.340 Ballots-Counting and tallying. A. Immediately
after the polls close and the last vote has been cast, the
election judges will open the boxes containing the ballots. The
ballots will be counted to determine whether the total number of
ballots is equal to the total number of persons who voted as
indicated in the precinct list and questioned ballot list. If
the number of ballots drawn from the ballot box does not match
the number of ballots indicated by the precinct list and
questioned ballot list, the ballots shall be recounted until the
election board finds that there is an unexplained error or that
the number of ballots cast matches the number of ballots
indicated by the precinct list and questioned ballots list. If
a discrepancy is determined to exist between the number of votes
cast and the precinct list and questioned ballot list, it shall
be explained in detail on the tally paper or papers, and the
explanation shall be signed by the election judges.

B. The counting of the ballots shall be public. The
opening of the ballot box at the close of the polls shall be
done in full view of any persons present. The public may not be
excluded from the area in which the ballots are counted.
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However, the election board chairman and/or the City Clerk ef
the—eleetion—board shall not permit anyone present to interfere
in any way or to distract the appointed officials from their
duties, and no one other than appointed election officials may
handle the ballots. The judges shall remove the ballots from
the ballot box one by one, and tally the number of votes for
each candidate and for or against each issue. The ballots shall
be inspected for disqualifying marks or defects. The election
judges shall cause the vote tally to be continued without
adjournment until the count is complete.

S . c £iotits ida R
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96—24—S54{parer—3996+
C. Write-in votes shall be tallied but not used to

determine percentage for the winning vote unless the person
written in has filed a declaration of intent with the City Clerk
as set forth in section 2.28.300 (j) of this chapter. eadty—if
the—teotal number—ofwrite—inveotesfeor an-office—exceeds—the

13 ] c E 1id e ] ces

2.28.350 Defective and unused ballots. If a voter shall
mark more names than there are persons to be elected to any
office, or if for any reason it is impossible to determine from
his ballot any voter’s choice for any office to be filled, the
ballot shall not be counted as to that office or issue. A
failure to properly mark a ballot as to one or more candidates
or issues shall not invalidate the entire ballot. No ballot
shall be rejected if the election judges beard-can determine the
person for whom the voter intended to vote. and—the—-offiece

intended—tobe—chosen—by—+the—veter. Ballots not counted shall
be marked "Defectlve" on the back. ——aﬁd-ba%%e%e—%e—whteh

baek. An explanatlon of the defect ef—ebiee%feﬁ shall be
written on the back of the ballot and signed by the chairman.
All such ballots shall be enclosed in an envelope marked on the
outside with the label "defective and—ebjeeted ballots." All
ballots not voted on shall be returned by the judges to the city
clerk, who shall give a receipt for them and keep a record of
the number and condition of ballots returned to him, indicating
when and by which judge each was returned. (Ord. 96-24 §
4 (part), 1996)

2.28.360 Election certificate. After the votes are
announced and counted, a certificate will be drawn stating the
number of votes each person has received, and designating the



