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AGENDA
FOR THE REGULAR MEETING
OF THE CITY COUNCIL
FOR THE CITY OF THORNE BAY
ALASKA,
COUNCIL CHAMBERS, CITY HALL

TUESDAY, May 3, 2016

6:30p.m.

The meeting will be preceded by a workshop beginning at 6:00p.m.

The public is invited and encouraged to attend

CALL TO ORDER:

PLEDGE TO FLAG:

ROLL CALL:

APPROVAL OF AGENDA:

MAYOR’S REPORT:

CITY ADMINISTRATOR’S REPORT:
PUBLIC COMMENTS:

COUNCIL COMMENTS:

CONSENT AGENDA:

MINUTES:
1. Minutes for the April 19, 2016, Regular City Council Meeting,

discussion and action item:

NEW BUSINESS:

A

B.

E.

F.

Approval of additional boat stalls for Jason Clowar (Adventure Alaska),

discussion and action item:

Resolution 16-05-03-01, request for Payment in Lieu of Taxes from the
Department of Commerce Community and Economic Development,
discussion and action item:

Approval of Rental Agreement between the City of Thorne Bay and
Community Connections for the placement of modular building on City
property, discussion and action item:

Approval of Rental Agreement between the City of Thorne Bay and Ken
Batton for rental space at the Sort Yard, discussion and action item:
Approval of Rental Agreement extension between the City of Thorne Bay and

Jeremy Zeman for rental space at the Sort Yard, discussion and action item:
Resolution 16-05-03-02, a resolution supporting the City of Thorne Bay’s

request for the FLAP Grant, discussion and action item:

ORDINANCES FOR INTRODUCTION:
EXPENDITURES EXCEEDING $2,000.00:

EXECUTIVE SESSION: The Council may adjourn to executive session for the purpose of
discussing pending or threatened lawsuits in which the city has an interest, which are matters, the
immediate knowledge of which would clearly have adverse effect upon the finances of the city.

CONTINUATION OF PUBLIC COMMENT:
CONTINUATION OF COUNCIL COMMENT:

. ADJOURNMENT:
Posted: April 26, 2016
City Hall (2), A&P, SISD, USFS, The Port, Tackle Shack Thorne Bay School, KRBD



MINUTES
FOR THE REGULAR MEETING
OF THE CITY COUNCIL
FOR THE CITY OF THORNE BAY
ALASKA,
COUNCIL CHAMBERS
CITY HALL
TUESDAY
April 19, 2016
6:30p.m.

The meeting was preceded by a workshop beginning at 6:00p.m.
The public was invited and encouraged to attend

1. CALL TO ORDER:
Mayor Gould called the meeting to order at 6:30p.m.

2. PLEDGE TO FLAG: .
The council and audience stood for the pledge to the flag.

3. ROLLCALL:
Gould, McDonald, Burger, Edenfield and Hartwell were present. Carlson attended by
phone. Slayton was excused.

4. APPROVAL OF AGENDA:
Gould moved to approve the agenda. Hartwell seconded the motion. There was no further
discussion.

MOTION: Move to approve the agenda

F/S: Gould/Hartwell
YEAS: Burger, Gould, McDonald, Carlson, Edenfield and Hartwell
NAYS: None

STATUS: Motion Passed.

5. MAYOR’S REPORT:
Mayor Gould reported that he and Wayne attended the POWCAC meeting on the
discussion of the Forest Service Landscape Committee.

6. CITY ADMINISTRATOR’S REPORT:
The City Administrator read his report. (Report attached to the minutes)

7. PUBLIC COMMENTS:
Deborah Blair commented on the following:
e Community Connections in Thorne Bay, and discussed the communities that
Community Connections serve.
e The three following services that Community Connections provides: Early Learning
for ages 0-3, Children’s mental health ages 2-21, and Senior Citizen services.
o Discussed where the funding for Community Connections comes from, State and
Federal Funding along with some Medicaid billing.



e Community Connections has a strong relationship with the schools on the island
and wants to expand relationships with the communities.

Jim McFarland commented on the following:

e POWCAC Landscape Assessment meeting was good and want to get the island
involved in the Landscape Assessment

e April 22nd and 23 will be POW Business Summit starting at 9gam
April 231 at 6pm POWCOC Chamber Gala Dinner, two tickets remaining and
each ticket is $40.

e April 27th and 28t is the OVK Annual Mining Symposium, cost to attend is $65,
which includes two lunches and one dinner provided during the symposium

8. COUNCIL COMMENTS:

Mayor Gould stated Byron Mallot the Lieutenant Governor will be on the island on April
27th and will meet with Wayne, Myself and Harvey McDonald. He will also be visiting the
school to see their bio fuel proojects and green house.

Hartwell commented on the mini motorcycles in town and inquired if they had to be
licensed to be on the roads. Gould stated that would be a VPSO or trooper issue.

9. CONSENT AGENDA:

The Consent Agenda includes routine items of business, which may not require separate discussions. When the
Mayor calls for public comment on the consent agenda, you may raise your hand and the Mayor will recognize you,
asking which item(s) you wish to have removed from the consent agenda for separate discussion and action. Following
the removal of any item from the consent agenda, the Council votes on the remaining items in one motion. All items that
are removed from the consent agenda will follow the format of Administrative Report, or Public Hearing/Participation
and Council Action.

MINUTES:
1. Minutes for the April 5, 2016, Regular City Council Meeting,

discussion and action item:
Gould moved to approve the consent agenda. Hartwell seconded the motion. There was
further discussion.

MOTION: Move to approve the consent agenda

F/S: Gould/Hartwell
YEAS: Edenfield, Carlson, Gould, Hartwell, McDonald and Burger
NAYS: None

STATUS: Motion Passed.

10. NEW BUSINESS:
11. ORDINANCES FOR PUBLIC HEARING:
A Ordinance 16-04-19-01, an ordinance amending Title 18-Harbor, Section
18.20.070-Priority in space assignment, discussion and action item:
Gould moved to approve Ordinance 16-04-19-01. Hartwell seconded the motion. There
was no further discussion.

MOTION: Move to approve Ordinance 16-04-19-01

F/S: Gould/Hartwell
YEAS: Hartwell, Gould, Burger, Edenfield, McDonald and Carlson
NAYS: None

STATUS: Motion Passed.



12. ORDINANCES FOR INTRODUCTION:
There were no ordinances for introduction.

13. EXPENDITURES EXCEEDING $2,000.00:

A Expenditure of $25,050.00 to Dowl for project review and preparation for
Water/Sewer Departments, Parks and Recreational Department, projects,
funds will be reimbursed from various grants, discussion and action item:

Gould moved to approve the expenditure of $25,050.00 to Dowl for project review and

preparation for Water/Sewer Departments, Parks and Recreational Department, projects,
funds will be reimbursed from various grants. Edenfield seconded the motion. There was
no further discussion.

MOTION: Move to approve the expenditure of $25,050.00 to Dowl for project review
and preparation for Water/Sewer Departments, Parks and Recreational
Department, projects, funds will be reimbursed from various grants

F/S: Gould/Edenfield

YEAS: McDonald, Burger, Carlson, Gould, Edenfield and Hartwell

NAYS: None

STATUS:  Motion Passed.

B. Expenditure of $11,045.43, to Alaska Power and Telephone for Permanent
Residential. 200 Amp, Underground, 120/240V 1-Phase, 3-Wire service,
- discussion and action item:
Gould moved to approve the expenditure of $11,045.43, to Alaska Power and Telephone for
Permanent Residential, 200 Amp, Underground, 120/240V 1-Phase, 3-Wire service.
McDonald seconded the motion. There was no further discussion.

MOTION: Move to approve the expenditure of $11,045.43, to Alaska Power and
Telephone for Permanent Residential, 200 Amp, Underground, 120/240V 1-
Phase, 3-Wire service

F/S: Gould/McDonald
YEAS: Edenfield, Burger, Hartwell, Carlson, Gould and McDonald
NAYS: None

STATUS: Motion Passed

14. EXECUTIVE SESSION: The Council may adjourn to executive session for the purpose of
discussing pending or threatened lawsuits in which the city has an interest, which are matters, the
immediate knowledge of which would clearly have adverse effect upon the finances of the city.

Gould moved to adjourn to executive session for the purpose of discussing pending or
threatened lawsuits in which the city has an interest, which are matters, the immediate
knowledge of which would clearly have adverse effect upon the finances of the city.
Hartwell seconded the motion. Gould invited the City Clerk and City Administrator to
attend the executive session. There was no further discussion. Council adjourned to
executive session at 7:08p.m., meeting was reconvened at 7:30p.m.

MOTION: Move to adjourn to executive session for the purpose of discussing pending or
threatened lawsuits in which the city has an interest, which are matters, the
immediate knowledge of which would clearly have adverse effect upon the
finances of the city

F/S: Gould/Hartwell



YEAS: McDonald, Burger, Edenfield, Carlson, Gould and Hartwell
NAYS: None
STATUS:  Motion Passed.

15. CONTINUATION OF PUBLIC COMMENT:
Kim Redmond commented on the following:
e Thorne Bay Salmon Derby, 60 tickets sold, more are available
¢ Salmon Derby planning and prep is going in the right direction.

16. CONTINUATION OF COUNCIL COMMENT:

Burger stated the Salmon Derby Potato Feed was on May 7th and the Salmon Derby begins
May 8th, _

Edenfield stated she had a lead on an ambulance for South Thorne Bay. Edenfield stated
she may be able to acquire the ambulance for free, but would have to pay for shipping.
Edenfield stated there are spaces available for people to sign up for the next ETT Class.

17. ADJOURNMENT:
Gould adjourned the meeting at 7:33p.m.

James Gould, Mayor
Attest:

Teri Feibel, CMC



Admin report attached to the April 19, 2016 City Council Minutes

ADMINISTRATOR’S REPORT 4-19-16 Wayne Benner

Meetings Attended and Updates:

1.

3.

32 million from the capital projects fund for a deluxe office building in Anchorage for your own personnel office.
Shows you just what the legislature thinks of communities in need of infrastructure projects. 32 million paves
the Kasaan Road plus enough for 25 years of maintenance. 32 million builds new water systems for most all
small communities in SE.

On the bright side SD 210 actually re-instates revenue sharing until at least 2019 where in TB share would be
around $100,000 by 2019.

FS Landscape collaborative-----

Tasks and Projects:

1

Don’t forget Highway cleanup. Just a reminder that the city council has from the Thorne Bridge to Kasaan Road.
School cleanup is May 5%. Also we will be getting on a better schedule to empty trash cans around town.

Please go to the POWCAC website and review the comments that have been present in reference to the Draft
Borough Charter.

Handed out the FY 17 budget to the departments so they can start thinking of necessities and how to save
money. Actually asked to come up with a way to save $100,000 that we are seeing go away with loose of
Revenue Sharing and Timber Receipts. At least the legislature this year is still considering extending revenue
sharing until 2019.

Both the State Forester and the Manager of Mental Health lands have been telling the city that they do not have
any rights to Tolstoi tidelands. | believe they are incorrect as | have found the recorded survey and the patent
from the State of Alaska granting the rights to the tide lands as recorded to the City of Thorne Bay.

Handed out a draft rental agreement for community connections. They are interested in purchasing the trailer
from Nick Gefry and are asking if the city would consider renting them the land that the trailer sits on so they
could move their operations from upstairs at the old News building. They feel this would make a good site and
the draft agreement would allow them to fence in an area for the kids as well as add another bump out. One
contingency is that they can get good internet service which AP&T is currently addressing. Hopefully that will be
addressed as their request will be on the May 3 agenda for action.

Old Business:

New Business:

A. Expenditure of $25,050 to Dowl is just FYI as these funds will be paid through already approved legislative grants

for Sandy Beach Road Improvement, Davidson Landing Improvements and Waterfront Master Plan. Projects
being reviewed will be continuation of the Sandy Beach project, Davidson Landing project (restrooms fire hall
roof, caretaker infrastructure), tideland permits, ACOE permits for riprap and fill, Survey of lots at Sort Yard,
reestablishing lot corners at commercial lots and improvements at the water and sewage plants based on the
Consent Order.



Admin report attached to the April 19, 2016 City Council Minutes

B. Expenditures of $11,045.43 to AP&T is just FY| as these funds will be paid through the already approved
legislative grants for Davidson Landing Improvements. The work is for power poles and lights to help light the
parking area, boat launch, restrooms and shine light down onto the floats.

Ordinances for Introduction:
Ordinance for Public Hearing

A. Ordinance 16-04-19-01, and ordinance amending Title 18-Harbor, Section 18.20.070-Priority in space
assignment, discussion and action item.

Harbors: Shane has been busy doing spring cleaning by pressure washing the walkways and grid.

Streets and Roads: Work on some repairs to roads within South Thorne Bay Subdivision are about to start with the help
of OVK and material coming from Chris Kuntz. The hold up getting material lined up and OVK finishing another project.

Water and Sewer: Working on ways to eliminate the big boiler at the Sewage Treatment Plant that is very costly to
operate.

Solid Waste: Thorne Bay Cleanup day is scheduled for May 7*" only and the costs are the same as last year. Slowly
getting an area prepared for the loading of containers to ship municipal waste south and organized for separating
material.

Law Enforcement: Relatively calm for the last couple weeks. The word is out to the troopers and VPSO that a little
speed control is needed with vehicles, 4 wheelers and motorbikes, especially the non-licensed ones.

FIRE/EMS: Volunteers are always welcome, especially the younger ones. While the fire chief is out fishing this summer
David Egelston and Shan Jennings will be co-chief for the operation.

Library: If the legislature continues to cut away at projects to save a few pennies there is the possibility of losing
funding for the internet at the library.



CITY OF THORNE BAY
RESOLUTION 16-05-03-01

A RESOLUTION REQUESTING FY17 PAYMENT IN LIEU OF TAXES FUNDING FROM THE DEPARTMENT OF
"COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT

WHEREAS, the City Council is the governing body for the City of Thorne Bay, Alaska; and
WHEREAS, 3 AAC 152.100 requires the governing body of a city to adopt a resolution requesting funding
from the Payment in Lieu of Taxes Program for cities in the unorganized borough and to submit the

resolution to the Department of Commerce, Community, and Economic Development; and

WHEREAS, the city has conducted a regular election during the preceding state fiscal year and has
reported the results of the election to the commissioner; and

WHEREAS, regular meetings of the governing body are held in the city and a record of the proceedings is
maintained; and

WHEREAS, ordinances adopted by the city have been codified in accordance with AS 29.25.050;
NOW THEREFORE BE IT RESOLVED THAT: The City Council by this resolution hereby requests distribution
from the FY17 Payment in Lieu of Taxes Program by the Department of Commerce, Community, and

Economic Development on the date required by law.

PASSED AND APPROVED by a duly constituted quorum of the city council this 3" day of May 2016.

James Gould, Mayor

ATTEST:

Teri Feibel, CMC



RENTAL AGREEMENT

This Rental Agreement is entered into by and between the City of Thorne Bay, Alaska, P.O. Box
110, Thorne Bay, Alaska 99919 (hereinafter called the “CITY “and, Community Connections,——
- (hereinafter called the “RENTER”).

1. Rented Premises. The City does herby Rent to the Renter _one half acre plus or minus
of land at the City Hall Lot on municipally owned property within the corporate
boundaries of the City of Thorne Bay.

provisions of “Title 2, Article Il of
:of this Rental Agreement unless

Municipal Code, Title 2, Article Ill, Incorporated.
the Thorne Bay Municipal Code shall apply to the
otherwise amended in this Rental Agreem

hall be __Five (5) ._year(s) beginning
. Monthly rental Jpayments due the
mlse n_o continue throughout the term

June 1, 2016 and ending :
City shall commence prior to use of Rented

additional period of time subje
acceptable to both the Clty an
period can only by

Five (5) year

5 Absent an approved Rental'ff reement the Renter shall vacate the premise on or before
the endlng date of thls Rental Agreement

In addmon to any rlghts oftthe Clty to terminate this Rental Agreement as specified in

this Rental Agreement orfs specified in the Thorne Bay Municipal Code, the City shall
have all rights to'ter e this Rental Agreement in accordance with any provision of
applicable law.

3. Monthly Rent Payment. Renter covenants and agrees to pay City monthly Rent
payments in the sum of _Ten Dollars (§10)  plus applicable sales tax payable in
advance on the first day of each month of the Rent term. In the event any payment
required to be made pursuant to this Rental Agreement is more than ten (10) days past
due, a late charge equal to ten percent (10%) per annum on such past due amount will
be assessed and charged to Renter by City. At the expiration of two year term the
monthly Rent payment shall be reviewed and adjusted in accordance with the
provisions of Section 2.56.210 of Title 2, Article Il of the Thorne Bay Municipal Code.
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RENTAL AGREEMENT

Deposits. Renter shall deposit with the City an amount equal to N/A .
Upon termination of the Rental Agreement the Renter shall vacate the premise leaving
it in the same clean condition as presented at the time said Rental Agreement was
initiated. If the premise is in need of cleaning, repairs or the Renter is in default in
payments said deposit shall be used to offset such costs. In the event the Rented
Premise is clean and in need of no repairs the deposit will be refunded in full. First and
last month may be waved in lieu of improvements to the Rented Premises or other City
Facilities as provided by Renter per “Exhibit A”.

Use. Renter shall use the Rented Premises for the-purposed of maintaining and
operating there on, Placement of a modular buuldmg,ﬁaddltlons and fences to be used
for community service . The Rented P mises shall be used for no other
purposes without the prior written consentf fCity.

Utilities and Fees Renter shall be re§p _snble for all utlllty accounts and applicable

including deposits, for all ut i
collection, electricity, propa

envnronmental pollutlonﬁshall be a.material breach of the Rental Agreement and
grounds for City’s termi ation of the Rental Agreement. Renter is required to obtain
building perm" authorization from the City for construction of any and all structures
placed on or in‘the Rerited Premises.

o

Signs, Alterations a d Improvements. All signs or symbols placed on or about the
Rented Premises shall be subject to City’s prior written approval. After prior written
consent of City, Renter may make alterations and improvements to the Rented
Premises, at Renter’s sole cost and expense. City may elect to require Renter to remove
any such alterations and improvements upon termination of this Rental Agreement at
Renter’s sole cost and expense. Any of Renter’s improvements remaining on the Rented
Premises longer than thirty (30) days after Renter’s possessors rights to the Rented
Premises have expired shall become Rented Premises of City.
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RENTAL AGREEMENT

9. Insolvency. In the event Renter becomes insolvent, bankrupt or if a receiver, assignee
or other liquidating officer is appointed for the business of Renter, City, in City’s sole
discretion may immediately terminate this Rental Agreement and require that Renter
vacate the Rental Premises.

10. Subletting or Assignment. Renter shall not sublet the whole or any part of the Rented
Premises nor assign this Rental Agreement without the prior written consent of City.
This Rental Agreement shall not be assignable by operation of law. All terms and
conditions of the Rental Agreement shall be binding upon any sub Renter or assignee of
this Rental Agreement and Renter shall remain fuIIy responsnble to City for performance
of this Rental Agreement. '

11. Permits and Compliance with Law. Renter sha l.obta
federal permits necessary for the operatis
all local, state and federal laws, rules an

lnecessary local, state and
fRenter’s busmess and shall comply with
gulations. o

']

er occurreni:e and /or aggregate combined

limits of Ilablht not less than S1, 000 00
Ld property damage.

single limit, pe 6na| m;ury, bodlly injur

Proof of Insurance shall be pr vnded to Clty wuthm thirty (30) days after the parties have
- executed this agreement and prior to-public use of said premises. City shall be notified
"at Ieast thirty (30) days before the cancellation or termination of any policy.

Clty shall be named as addltlonal insured.

13. Accidents ah;_‘__l-.iability 'City or its agent shall not be liable for any injury or damage to
the persons or property sustained by Renter or others, in and about the Rented
Premises. ’

14. Indemnification and Waiver of Subrogation. To the fullest extent permitted by law, the
Renter agrees to defend, indemnify and hold harmless the City, its elected and
appointed officials, employees and volunteers against any and all liabilities, claims,
demands, lawsuits, or losses, including costs and attorney fees incurred in defense
thereof, arising out of or in any way connected or associated with this agreement.

To the extent permitted by law, the Renter hereby re-Rents the City, its elected and
appointed officials, employees and volunteers from any and all liability or responsibility
to the Renter or anyone claiming through or under the Renter by way of subrogation or
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RENTAL AGREEMENT

otherwise, for any loss or damage to the property caused by fire or any other casualty,
even if such fire or other casualty shall have been caused by the fault or negligence of
the City, its elected or appointed officials, employees or volunteers. This provision shall
be applicable and in full force and effect only with respect to loss or damage occurring
during the time of the Renter’s occupancy or use.

Renter understands that the City accepts no responsibility whatsoever for loss of, or
damage to Renter’s property.

15. Removal of Renter’s Property and Repair of Rented Property. All buildings, fixtures and
equipment of whatsoever nature, that Renter shall_have acquired and installed upon
Rented premises, whether permanently affixed: onotherwnse shall continue to be the
property of the Renter and must be removed by thev-Renter at the expiration or
termination of this Rental Agreement; t its own expegge, Renter shall repair any
injury to Rented Premises resulting fromi:sich removal. Renter shall remove all buildings,
fixtures, and equipment, and make alllr palrs, within thirty da he date the Renter
vacates Rented Premises. If the Ren falls to remove its b lldmgs fixtures, and

y-repairs, the City may-do so, and seek

: the repairs, without any deduction

for the value of any buildings}f xtures or equupment left on the premises by the Renter.

If City determines that it is in City’s be “interest to acqmre the improvements, it may

negotiate to purchase. .Renter’s bulldmgs fi xtﬁres, and eqmpment at a price equal to or

less than faur market value

16. Taxes. Renter shall_wbe solely and fully r nsible for tne payment of all applicable
federal,

state, and Thorne ay.n umcnpal taxes including all Monthly Sales Taxes due the

permlt any mechanlcs' laborers or materialmen’s liens to stand agamst the Rented
Property or lmprovements for any labor or materials furnished to Renter or claimed to
have been furnlshed to Renter, or to Renter’s agents, contractors, or sub-Renters, in
connection with work of 2 any character performed or claimed to have been performed
on Rented premlses or lmprovements by or at the direction or sufferance of Renter;

provided, however: 'enter shall have the right to contest the validity or amount of any
such lien or claimed lien, In the event of such contest, Renter shall give to the City such
reasonable security as may be demanded by the City to insure payment of such lien or
such claim of lien. Renter will immediately pay any judgment rendered with all proper
costs and charges and shall have such lien re-Rented or judgment satisfied at Renter’s
own expense. Renter agrees to indemnify, hold harmless and to defend the City and
Rented premises from such liens. Renter consents to the City’s recording of and posting
of a statutory notice of non-responsibility in accordance with Alaska Stature 34.35.065
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RENTAL AGREEMENT

18. Default by Renter. Each of the following shall be deemed a default by the Renter and a
breach of the Rental Agreement:
(a) A failure to make payment of any installment, of rent or of any other sum herein

specified to be paid by Renter, and Renter fails to cure such default within ten (10)
days after receipt of a written notice has been received by Renter specifying such
failure to make payment;

(b) Upon shut off of utilities;

(c) Adefault in the performance of any other covenant or condition on the part of the
Renter to be performed for a period of thirty (30) days after receipt by Renter of a
notice specifying the particular default or defaults,

(d) The filing of a petition by or against Renter. fQ djudlcatlon as a bankrupt, or for
reorganization or arrangement within the meanmg of the ‘Bankruptcy Act;

(e) The dissolution or the commenceme" “of any action or proceedmg for the
dissolution or liquidation of the Rénter or for the appomtme"' t
trustee of Rented Premises of the Renter; )

(f) The taking possession of Rented Premlses'o fé'n‘ter by any governmental officer
of agency pursuant to stat“ ""ry authonty for the dissolution of liquidation of the
Renter; e e

(g) The making by the Renter of an aSS|g’ :,fent for the beneflt of creditors;

(h) Renter vacates: ‘r abandons the Rented Prem_w "_and'-f‘ b

)f a receiver or

,)ured as requnred unds :
default W|thm ten (10) d Y er recelpt of a written notice has been received by
& Renter specafymg such failure o‘name the City as an additional insured.

The specifi catlon of events constltutlng default by the Renter in this Section, are in
addltlonal to any defaults specufed in the Thorne Bay Municipal Code.

19. City's Remedles for Default In the event of any default of the Renter, the City shall

ng S "a‘nd remedies — all in addition to any rights or remedies that

may be given tdftﬁe,(_;_ y.by statue, common law, or under Thorne Bay Municipal Code.

(a) Distraint for rent due and subsequent sale of chattels so distrained. The sale of any
such chattels shall be in accordance with the procedure set forth in Alaska Statues.

(b) Re-enter Rented Premises and take possession thereof, remove all persons
therefrom, and remove Renter’s property therefrom and store it in a public
warehouse or elsewhere at the cost of Renter, all without service of notice or resort
to legal process (all of which Renter expressly waives) and without becoming liable
for trespass, forcible entry, detainer, or other tort or for any loss or damage which
may be occasioned thereby;

(c) Declare the Term ended;
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20.

21.

22,

23.

24,

25.

RENTAL AGREEMENT

(d) Re-let Rented premises in whole or in part for any period equal to or greater, or less,
than the remainder of the Term for any sum which is commercially reasonable;

(e) Cure any such default, if possible, and demand immediate payment until all costs
incurred in curing the default have been reimbursed fully, together with interest
calculated at the rate of ten percent (10%) per annum at the then current prime rate
as established by the First Bank of Alaska;

(f) Collect all reasonable damages, costs and expenses that the City may incur by
reason of default by Renter, together with interest calculated at the rate of ten
percent (10%) per annum at the then current prlme rate as established by the First
Bank of Alaska.

(g) The City shall use reasonable diligence to relet Rented Premises in or to mitigate the
City’s damages, consistent with the uses of Rented Premises, and all applicable
Thorne Bay code provisions related to thi;,'faéh‘t and Rented Premises.

Rights and Remedies. Except insofar a his is inconsistent vvith' 'or contrary to any
provision of this Rent, no right or remedy:herein conferred upon. reserved to the City or
Renter is intended to be exclusive of anyfo her right or. remedy, and each and every
right and remedy shall be cumulative and in addmon to any other right or remedy given
hereunder, or now or hereafter ex1st|ng al law or in equuty or by statute.

Walver Except to the extent that a party may have otherwrse agreed in writing, no
of:its obligations, agreements
or covenants hereunder shall be deemed to be a waiver of any subsequent breach of
the same or any other covenant agreem ent:or obligation. Nor shall any forbearance by
a party to seek a remedy for any breach of the other party be deemed a waiver of its
rlghts or remedres wuth respect to. such breach

_,Changes No modlflcatlons, amendments, deletlons, additions or alterations of the Rent
‘Agreement shall be effectlve unless in writing and signed by all of the parties hereto and

such representatives of the partles as have been duly authorized to make such changes.

Joint Product. The language set out in this Rental Agreement represents the joint
product of the: parties and:shall not be construed against one party in favor of the other.
Each party hereto has’ had the option of seeking the advice of legal counsel in the
drafting of this Rental Agreement and the rule of construction favoring construction
against the draftor shall not apply. Renter acknowledges and agrees that Renter has not
received any legal advice from the City’s attorney or from anyone associated with the
City.

Authority. The parties and their undersigned representatives warrant that they have
full authority to enter into this Rental Agreement and to execute this Rental Agreement.

Hazardous Materials. The Renter shall not permit, store, manufacture or dispose on
Rented Premises any hazardous material or controlled substance as determined by
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RENTAL AGREEMENT

federal, state, or municipal statures or laws now or at any time hereafter in effect,

. including but not limited to , the Comprehensive Environmental Response,

26.

suutablhty for Renter s uses under thls R n

Compensation and liability Act (42 U.S.C. 9601 et seq.), the Hazardous materials
Transportation Act (42 U.S.C. 1801 et seq.), the Resource Conservation and Recovery Act
(42 U.S.C. 6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.),
the Clean Air Act (42 U.S.C.7401 et seq.), the Toxic Substance Control Act, as amended
(15 U.S.C. 2601 et seq.), and the Occupational Safety and Health Act (29 U.S.C. 651et
seq.), and Title 46 of the Alaska Statutes as these laws have been and may hereafter be
amended or supplemented. “Hazardous Substance” means any pollutant, contaminant,
toxic substance, flammable, explosive, radioactive material, urea formaldehyde foam
insulation, asbestos, PCB’s or any other substance the ‘removal of which is required, or
the manufacture, preparation production, generatuon, use maintenance, treatment,
storage, transfer, handling or ownership of hich'is restrlcted prohibited, regulated or
penalized by any and all federal, state, or. "'w_nlmpal statutes’ or laws now or at any time
hereafter in effect. Hazardous material shall not include cleanlng supplles used in the
routine daily cleaning and operation of: airestaurant :

Acceptance of the Rented Property by Renter. Renter acknowledges that it has
thoroughly examined Rented: P "rnlses Renter accepts Rented Premises in their “AS IS”
condltlon, and the City shall not be: requlred to perform any work to prepare Rented

: po session of Rented Premises shall be
possessuon was taken, Rented Premises
enter ackn wledges that, except for those
representatlons and statements regardln : ihe condition of Rented Premises expressly
stated herein, Renter has not relied upon.any representations or statements of the City
orits representatlves or agents regardmg ne_condltlon of Rented premises or their

:"‘{1.--,..' Attorneys Fee‘s and Costs'. Should any dispute and/or legal action arise by reason of

‘ any default or breach on the: part of Renter in the performance of any of the
provrsmns of the Rental Agreement, Renter agrees to pay all reasonable attorneys’
fees and costs mcurred by City in connection therewith including City’s attorneys’
fees and- costs mcurred .on appeal. Itis agreed that the venue of any legal action
brought under the terms of this Rental Agreement will be the First Judicial District,
at Ketchikan, Alaska Renter specifically agrees that venue for trial in any action
related to this Rent shall be in Craig, Alaska.

2. No Waiver of Covenants. Any waiver by either party of any breach hereof by the
other shall not be considered a waiver of any future or similar breach. This Rental
Agreement contains all the agreements between the parties, and there shall be no
modification of the agreements contained herein except by written instrument
signed by both parties.
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RENTAL AGREEMENT

3. Surrender of Rented Premises. Upon termination of this Rental Agreement, Renter
agrees to peacefully quit and surrender the Rented premises without notice, remove
all of Renter’s personal property and leave the Rented premises neat and clean. If
City elects to require Renter to remove any alterations or improvements made by
Renter, then Renter shall restore the Rented Premises to their previous condition, at
Renter’s sole expense.

4. Binding on Heirs, Successors and Assigns. The covenants and agreements of this
Rental Agreement shall be binding upon the heirs, executors, administrators,
successors and assigns of both parties thereto, except -as hereinabove provided, and
as allowable by law.

5. Notice. Any notice required to be glven by‘eltherAp

y.to the other shall be
age prepaid, addressed to City at P.O. Box
e Renter at,

deposited in the United States mail, p
19110, Thorne Bay, Alaska 99919
99919

RENTER:

E.CITY OF THORNE:BAY .

James Gould, Mayor “City” Community Connections “Renter”

ATTEST:

Teri Feibel, City Clerk
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RENTAL AGREEMENT

This Rental Agreement is entered into by and between the City of Thorne Bay, Alaska, P.O. Box
110, Thorne Bay, Alaska 99919 (hereinafter called the “CITY “and, _Ken Batten
(hereinafter called the “RENTER").

1. Rented Premises. The City does herby Rent to the Renter _one (1) acre plus or minus of

land at the Sort Yard along the road to the Heli Port, See Attached Exhibit on
municipally owned property within the corporate boundaries of the City of Thorne Bay.

rovisions of “Title 2, Article lll of
-of this Rental Agreement unless

Municipal Code, Title 2, Article lll, Incorporated.
the Thorne Bay Municipal Code shall apply to the e
otherwise amended in this Rental Agreem

2. Term. The term of this RentalAgreernent;.}shaII be __Two (;’)’ _._year(s) beginning

June 1, 2016 and ending __May 31,2018 . Monthly rental payments due the

City shall commence prior to use of Rented Premises and continue throughout the term
of this Rental Agreement. Monthly Sales Taxes due the Clty shall commence upon the
signing of Rental Agreement:: & ption to renew this Rent for an
additional period of time subj ent terms and payments

acceptable to both the City and enter.~The:opti new and Rent for the additional
period can only be effective upon approva| by the Thorne Bay City Council. This option
to renew shall be: exerclsed by the Renter in wrltmg snxty (60) days prior to the
expiration of the. orlglnal Rent term. The optlon to renew is specifically waived if not
exercised in full: compllance wuth this prowsmn

Two (2)

year

‘,;_;perlod absent the approval of a new Rent
‘Absent an approved Rental Agreement the Renter shall vacate the premise on or before
the: ending date of thls Rental Agreement

In additi'on to any rights.of the City to terminate this Rental Agreement as specified in

this Rental Agreement, or as specified in the Thorne Bay Municipal Code, the City shall
have all rights to: te ir ate this Rental Agreement in accordance with any provision of
applicable law. *

3. Monthly Rent Payment. Renter covenants and agrees to pay City monthly Rent
payments in the sum of _One Hundred Fifty Dollars ($150) _ plus applicable sales tax
payable in advance on the first day of each month of the Rent term. In the event any
payment required to be made pursuant to this Rental Agreement is more than ten (10)
days past due, a late charge equal to ten percent (10%) per annum on such past due
amount will be assessed and charged to Renter by City. At the expiration of two year
term the monthly Rent payment shall be reviewed and adjusted in accordance with the
provisions of Section 2.56.210 of Title 2, Article lil of the Thorne Bay Municipal Code.
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RENTAL AGREEMENT

. Deposits. Renter shall deposit with the City an amount equal to

N/A . Upon termination of the Rental
Agreement the Renter shall vacate the premise leaving it in the same clean condition as
presented at the time said Rental Agreement was initiated. If the premise is in need of
cleaning, repairs or the Renter is in default in payments said deposit shall be used to
offset such costs. In the event the Rented Premise is clean and in need of no repairs the
deposit will be refunded in full. First and last month may be waved in lieu of
improvements to the Rented Premises or other City Facnlmes as provided by Renter per
“Exhibit A”. s

. Use. Renter shall use the Rented Premises for the purposed of maintaining and

operating there on, Storage and repair of hellcogters and related equipment, that

includes a hanger and fuel storage for aviation use _he Rented Premises shall
be used for no other purposes without:thé:prior written consent of City. THE HELI PORT,

THE AREA ADJACENT TO THE HELI PORT AND THE ACCESS ROAD TO . THE HELI PORT
MUST REMAIN OPEN AND AVAILABLE FOR EMERGENCY USE AT ALL TIMES AND AT NO
TIME SHALL ANYTHING BE LEFT UNATTENDED I ESE AREAS. ’

. Utilities and Fees. Renter shall be responsnble for aII utility accounts and applicable
deposits for said accounts. Renter. agrees to. pay, and. keep current, ALL charges,
including deposits;for all utilities, mcludlng b it Ilmlted to water, sewer, refuse
collection, electricity, 5r pane, fuel’ o ;andvte ne Fallure to do so will result in the
utility being shutoff. Actlvatlon ofa c1ty shutoff shall constltute a material breach of the
Rent Agreement resulting in: ‘the City’s termination of the Rent Agreement. Absent an
approved Rental Agreement the Renter shall vacate the premise immediately.

. ,:Repaws, Mamtenance and Compllanc* ,_lth Laws Renter shall maintain the Rented
"‘Premlses at Renter’ s sole cost “and expense and at all times keep the Rented Premises
neat; clean and in a sanltary condltlon Renter shall keep and use the Rented Premises
in accordance with appllcable laws, ordinances, rules, regulations and requirements of
all governmental authorltles Renter shall permit no waste, damage or injury to the

regulation of any., goyernmental entity related to public health or safety or
environmental pollution shall be a material breach of the Rental Agreement and
grounds for City’s termination of the Rental Agreement. Renter is required to obtain
building permit authorization from the City for construction of any and all structures
placed on or in the Rented Premises.

. Signs, Alterations and Improvements. All signs or symbols placed on or about the
Rented Premises shall be subject to City’s prior written approval. After prior written
consent of City, Renter may make alterations and improvements to the Rented
Premises, at Renter’s sole cost and expense. City may elect to require Renter to remove
any such alterations and improvements upon termination of this Rental Agreement at
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10.

11.

RENTAL AGREEMENT

Renter’s sole cost and expense. Any of Renter’s improvements remaining on the Rented
Premises longer than thirty (30) days after Renter’s possessors rights to the Rented
Premises have expired shall become Rented Premises of City.

Insolvency. In the event Renter becomes insolvent, bankrupt or if a receiver, assignee
or other liquidating officer is appointed for the business of Renter, City, in City’s sole
discretion may immediately terminate this Rental Agreement and require that Renter
vacate the Rental Premises.

Subletting or Assignment. Renter shall not sublet the.whole or any part of the Rented
Premises nor assign this Rental Agreement without the prior written consent of City.
This Rental Agreement shall not be assignable by ‘operation of law. All terms and
conditions of the Rental Agreement shall behbmdmg upon‘any sub Renter or assignee of
this Rental Agreement and Renter shall remain fully responsible to City for performance
of this Rental Agreement. : T

Permits and Compliance with Law. Renter shall obtain all necessaryflocal state and
federal permits necessary forthe operation of Renter 's'business and shall comply with
all local, state and federal Iaws,' '

Failure to comply with any requlrements of this sectuon shall constitute a material
breach of the Rental Agreement. Failure to remedy the vnolatlon within 30 days will
result in the Clty's termlnatlon of the Rental Agreem _nE Absent an approved Rental

13.

14,

at least thlny,(30 days ge_,fore the cancellation or termination of any policy.

City shall be narﬁéd;_és;ad'ditional insured.

Accidents and Liability. City or its agent shall not be liable for any injury or damage to
the persons or property sustained by Renter or others, in and about the Rented
Premises.

Indemnification and Waiver of Subrogation. To the fullest extent permitted by law, the

Renter agrees to defend, indemnify and hold harmless the City, its elected and
appointed officials, employees and volunteers against any and all liabilities, claims,
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16.

17.

RENTAL AGREEMENT

demands, lawsuits, or losses, including costs and attorney fees incurred in defense
thereof, arising out of or in any way connected or associated with this agreement.

To the extent permitted by law, the Renter hereby re-Rents the City, its elected and
appointed officials, employees and volunteers from any and all liability or responsibility
to the Renter or anyone claiming through or under the Renter by way of subrogation or
otherwise, for any loss or damage to the property caused by fire or any other casualty,
even if such fire or other casualty shall have been caused by the fault or negligence of
the City, its elected or appointed officials, employees or volunteers. This provision shall
be applicable and in full force and effect only with respect to loss or damage occurring
during the time of the Renter’s occupancy or use.

Renter understands that the City accepts no respo sibility whatsoever for loss of, or
damage to Renter’s property.

Removal of Renter’s Property and Repalr of Rented Property All buildings, fixtures
and equipment of whatsoever nature; ,that Renter shall have: acqunred and installed
upon Rented premises, whether permanently affixed. or otherwise; shall continue to be
the property of the Renter, and must be removed v the Renter at’ the expiration or
termination of this Rental A'g t; and at its;own expense, Renter shall repair any
injury to Rented Premises r g from such ,.removal Renter shall remove all
buildings, fixtures, and equnpmen andarfi' ke'all repalrs, within thirty days of the date
the Renter vacates Rented Premises.. If thé Renter falls ‘fo'remove its buildings, fixtures,
and equipment, and-‘f'alls to make the necessary-repairs, the City may do so, and seek
relmbursement “from the Renter for(th - full amount of the repairs, without any
deduction for the:value of: any bunldmgs,».fxtures or equipment left on the premises by
the Renter |f Clt‘- determmes that |t |s in Clty’s best interest to acqulre the

'rak‘é's; Renter shall‘ be solely 'é‘r'id"‘fully responsible for the payment of all applicable
federal,. state and Thorne Bay municipal taxes including all Monthly Sales Taxes due the
City. o -

Liens. Renter shall malntam Rented Premises free of any and all liens. Renter will not
permit any mechamcs .; laborers’ or materialmen’s liens to stand against the Rented
Property or |mprovements for any labor or materials furnished to Renter or claimed to
have been furnished to Renter, or to Renter’s agents, contractors, or sub-Renters, in
connection with work of any character performed or claimed to have been performed
on Rented premises or improvements by or at the direction or sufferance of Renter;
provided, however, Renter shall have the right to contest the validity or amount of any
such lien or claimed lien, In the event of such contest, Renter shall give to the City such
reasonable security as may be demanded by the City to insure payment of such lien or
such claim of lien. Renter will immediately pay any judgment rendered with all proper
costs and charges and shall have such lien re-Rented or judgment satisfied at Renter’s
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own expense. Renter agrees to indemnify, hold harmless and to defend the City and
Rented premises from such liens. Renter consents to the City’s recording of and posting
of a statutory notice of non-responsibility in accordance with Alaska Stature 34.35.065

18. Default by Renter. Each of the following shall be deemed a default by the Renter and a
breach of the Rental Agreement:

(a) A failure to make payment of any installment, of rent or of any other sum herein
specified to be paid by Renter, and Renter fails to cure such default within ten (10)
days after receipt of a written notice has been received by Renter specifying such
failure to make payment; o

(b) Upon shut off of utilities;

(c) Adefault in the performance of any other covénant.or
Renter to be performed for a period Ulrt;l (30) dayslafter receipt by Renter of a
notice specifying the particular defauit or defaults; E

(d) The filing of a petition by or agamst Renter for adjudlcatlon asa bankrupt or for
reorganization or arrangement within the meanlng of the Bankruptcy Act;

(e) The dissolution or the commencement of any. ctron or proceeding for the
dissolution or liquidation ofthe Renter or for t 16 appomtment of a receiver or
trustee of Rented Premlses of the Renter,

(f} The taking possessmn of Rented Premlses '
of agency, pursuant to statutory auth ity
Renter; - W

.or.condition on the part of the

e Renterby any governmental officer
rt e;dissolution of liquidation of the

(g) The making by the Renter of an assugnment for the benefit of creditors;
(h) Renter vacates or abandons the Rented Premrses, and

Renter speufymg such fallure to name the City as an additional insured.

The specrﬁcatron of events constltutlng default by the Renter in this Section, are in
additional to-an ‘defau|ts specified in the Thorne Bay Municipal Code.

19. City’s Remedies for Default. In the event of any default of the Renter, the City shall
have the following rights and remedies — all in addition to any rights or remedies that
may be given to the City by statue, common law, or under Thorne Bay Municipal Code.
(a) Distraint for rent due and subsequent sale of chattels so distrained. The sale of any

such chattels shall be in accordance with the procedure set forth in Alaska Statues.
(b) Re-enter Rented Premises and take possession thereof, remove all persons

therefrom, and remove Renter’s property therefrom and store it in a public

warehouse or elsewhere at the cost of Renter, all without service of notice or resort
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21.

22.

23.

RENTAL AGREEMENT

to legal process (all of which Renter expressly waives) and without becoming liable
for trespass, forcible entry, detainer, or other tort or for any loss or damage which
may be occasioned thereby;

(c) Declare the Term ended;

(d) Re-let Rented premises in whole or in part for any period equal to or greater, or less,
than the remainder of the Term for any sum which is commercially reasonable;

(e) Cure any such default, if possible, and demand immediate payment until all costs
incurred in curing the default have been reimbursed fully, together with interest
calculated at the rate of ten percent (10%) per annum at the then current prime rate
as established by the First Bank of Alaska; oy

(f) Collect all reasonable damages, costs and exper ;,s-t'hat the City may incur by
reason of default by Renter, together with intérést calculated at the rate of ten
percent (10%) per annum at the then cu en,trprirné': ""te as established by the First
Bank of Alaska.

(g) The City shall use reasonable dlllgence_-to relet Rented Premrses in or to mitigate the
City’s damages, consistent with the uses of Rented Premises;: and all applicable
Thorne Bay code prowsmns related to th' Rent and Rented Premlses

Rights and Remedies. Except;j__’ SC
provision of this Rent, no right:

far as this is inconsistent with or contrary to any
remedy herein conferred upon reserved to the City or

Renter is intended to be exclusnve‘of any other rlght or remedy, and each and every

Waiver. Except to the extent that a party may have otherwrse agreed in writing, no
waiver by a party 0 ,_any breach y the othervparty of any of its obligations, agreements
or: covenants hereunder shall ed to._ e a waiver of any subsequent breach of
the same or any other covenant, agreernent or obligation. Nor shall any forbearance by

a party to seek a remedy for any breach of the other party be deemed a waiver of its

rights.or remedies with respect to such breach.

Changee‘."-'No__vmodifications,, amendments, deletions, additions or alterations of the Rent
Agreement shall be effe(:tive unless in writing and signed by all of the parties hereto and
such representati"\‘_lter’s‘roﬂf th‘e parties as have been duly authorized to make such changes.

Joint Product. The language set out in this Rental Agreement represents the joint
product of the parties and shall not be construed against one party in favor of the other.
Each party hereto has had the option of seeking the advice of legal counsel in the
drafting of this Rental Agreement, and the rule of construction favoring construction
against the draftor shall not apply. Renter acknowledges and agrees that Renter has not
received any legal advice from the City’s attorney or from anyone associated with the
City.
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24. Authority. The parties and their undersigned representatives warrant that they have
full authority to enter into this Rental Agreement and to execute this Rental Agreement.

25. Hazardous Materials. The Renter shall not permit, store, manufacture or dispose on
Rented Premises any hazardous material or controlled substance as determined by
federal, state, or municipal statures or laws now or at any time hereafter in effect,
including but not limited to , the Comprehensive Environmental Response,
Compensation and liability Act (42 U.S.C. 9601 et seq.), the Hazardous materials
Transportation Act (42 U.S.C. 1801 et seq.), the Resource Conservation and Recovery Act
(42 U.S.C. 6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.),
the Clean Air Act (42 U.5.C.7401 et seq.), the Toxic 'ance Control Act, as amended
(15 U.S.C. 2601 et seq.), and the Occupational . Safet 1d Health Act (29 U.S.C. 651et
seq.), and Title 46 of the Alaska Statutes as these faws have been and may hereafter be
amended or supplemented. “Hazardous. Substance means. any pollutant, contaminant,
toxic substance, flammable, explosive,: radloactlve material, urea formaldehyde foam
insulation, asbestos, PCB’s or any other substance the removal of which is required, or
the manufacture, preparation productlon, generatlon, use maintens treatment,
storage, transfer, handling or ownership of whlch is: restrlcted prohlblted regulated or
penalized by any and all federal state, or mumcupal statutes or laws now or at any time
hereafter in effect. Hazardous: materlal shall not mclude cleanmg supplies used in the
routine daily cleanmg and operatlon ofa- re‘ taurant. -

26. Acceptance of the Rented Property by Renter. Renter acknowledges that it has
thoroughly exa fmed Rented Premises. Renter accepts Rented Premises in their “AS IS”
condition, and th ity shall not be reqwred to perform any work to prepare Rented
Premises for the Renter R ] ,ter’s taklng possessuon of Rented Premises shall be

, Iusuve evudence agamst it that, at the tlme possession was taken, Rented Premises

: were in good and’ satisfactory condition; Renter acknowledges that, except for those

"representatlons and statements regardlng the condition of Rented Premises expressly

stated herein, Renter, has not relied upon any representations or statements of the City
orits representatlves or agents regardmg the condition of Rented premises or their
suitability: for Renter’s uses under this Rent.

1. Attorneys Fees and Costs. Should any dispute and/or legal action arise by reason of
any default or breach on the part of Renter in the performance of any of the
provisions of the Rental Agreement, Renter agrees to pay all reasonable attorneys’
fees and costs incurred by City in connection therewith including City’s attorneys’
fees and costs incurred on appeal. It is agreed that the venue of any legal action
brought under the terms of this Rental Agreement will be the First Judicial District,
at Ketchikan, Alaska. Renter specifically agrees that venue for trial in any action
related to this Rent shall be in Craig, Alaska.

2. No Waiver of Covenants. Any waiver by either party of any breach hereof by the
other shall not be considered a waiver of any future or similar breach. This Rental
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Agreement contains all the agreements between the parties, and there shall be no
modification of the agreements contained herein except by written instrument
signed by both parties.

3. Surrender of Rented Premises. Upon termination of this Rental Agreement, Renter
agrees to peacefully quit and surrender the Rented premises without notice, remove
all of Renter’s personal property and leave the Rented premises neat and clean. If
City elects to require Renter to remove any alterations or improvements made by
Renter, then Renter shall restore the Rented Premlses to their previous condition, at
Renter’s sole expense. :

4. Binding on Heirs, Successors and Assigns. The venants and agreements of this
Rental Agreement shall be binding upon. the helrs, executors, administrators,
successors and assigns of both partles thereto, except as- herelnabove provided, and
as allowable by law. :

5. Notice. Any notice required to be give y either-party to the other shall be
deposited in the United States mail, postage prepald addressed to- Clty at P.O. Box
19110, Thorne Bay, Alaska99919, or the Renter: at, , or at
such other address as either pei‘ty may deS|gnat_; in wntmg to the other.

6. City’s Right of Entry. The Clty shaII have the nght to enter Rented premises at all
reasonable tlmes to. examme the COI’ld!tIO of same.

IN WITNESS WHERE"_ The parties hereto have executed this Rental Agreement as of

oY RENTER:

THE CITY OF THORNE BAY

James Gould, Mayor “City” _ Fim-tindsethKen Batten
“Renter”
ATTEST:

Teri Feibel, City Clerk
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RENTAL AGREEMENT

This Rental Agreement is entered into by and between the City of Thorne Bay, Alaska, P.O. Box
110, Thorne Bay, Alaska 99919 (hereinafter called the “CITY “and, ___Jeremy Zeman
(hereinafter called the “RENTER").

1. Rented Premises. The City does herby Rent to the Renter _One Half Acre at the Sort
Yard on municipally owned property within the corporate boundaries of the City of
Thorne Bay.

Municipal Code, Title 2, Article Ill, Incorporated.
the Thorne Bay Municipal Code shall apply to t
otherwise amended in this Rental Agreement

tovisions of “Title 2, Article Ill of
-of this Rental Agreement unless

2. Term. The term of this Rental Agreemen hell be _ One( 1) ._year(s) beginning
’ . Monthly rental payments due the
ind contmuef ' "oqghout the term

1) £ One (1) year

;i-perlod absent‘t; fapprovaliof a new"Ren““ LAgreement by the Thorne Bay City Council.

“Absent an approved Rental’ Agreement thé Renter shall vacate the premise on or before
the: endmg date of thls Rental Agreement

In additio'n'to any rights. of the City to terminate this Rental Agreement as specified in

this Rental Agreement or:as specified in the Thorne Bay Municipal Code, the City shall
have all rights to termi ‘ate this Rental Agreement in accordance with any provision of
applicable law.

3. Monthly Rent Payment. Renter covenants and agrees to pay City monthly Rent
payments in the sum of _Seventy Five Dollars (575} _ plus applicable sales tax payable
in advance on the first day of each month of the Rent term. In the event any payment
required to be made pursuant to this Rental Agreement is more than ten (10) days past
due, a late charge equal to ten percent (10%) per annum on such past due amount will
be assessed and charged to Renter by City. At the expiration of two year term the
monthly Rent payment shall be reviewed and adjusted in accordance with the
provisions of Section 2.56.210 of Title 2, Article Ill of the Thorne Bay Municipal Code.
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4. Deposits. Renter shall deposit with the City an amount equal to one month’s
Rental Payment ($75) . Upon termination of the Rental Agreement the
Renter shall vacate the premise leaving it in the same clean condition as presented at
the time said Rental Agreement was initiated. If the premise is in need of cleaning,
repairs or the Renter is in default in payments said deposit shall be used to offset such
costs. In the event the Rented Premise is clean and in need of no repairs the deposit will
be refunded in full. First and last month may be waved in lieu of improvements to the
Rented Premises or other City Facilities as provided by Renter per “Exhibit A”.

5. Use. Renter shall use the Rented Premises for the:purposed of maintaining and
operating there on; Storage of Jeremy Zeman Loggmg Eguupment and Supplies
The Rented Premises shall be used for no othé purposes:y ithout the prior written
consent of City. L

6. Utilities and Fees. Renter shall be res ) ,n’_.é;ible for all utility accdu“nts and applicable
deposits for said accounts. Renter agree ) pay, and%keep current;: ALL charges,

Premises at Renter s sole cost and experise, and at aII trmes keep the Rented Premises
neat clean and in‘a sanltary',condltlon Renter shall keep and use the Rented Premises

“‘Rented Premises. ‘i:Renter's use of the Rented Premises in violation of any law or
regulatuon of any governmental entlty related to public health or safety or
environr 1 ental pollutlon shall be a material breach of the Rental Agreement and

building permit authonzatron from the City for constructlon of any and all structures

placed onorin the R

ted Premises.

8. Signs, Alterations an’d Improvements. All signs or symbols placed on or about the
Rented Premises shall be subject to City’s prior written approval. After prior written
consent of City, Renter may make alterations and improvements to the Rented
Premises, at Renter’s sole cost and expense. City may elect to require Renter to remove
any such alterations and improvements upon termination of this Rental Agreement at
Renter’s sole cost and expense. Any of Renter’s improvements remaining on the Rented
Premises longer than thirty (30) days after Renter’s possessors rights to the Rented
Premises have expired shall become Rented Premises of City.
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9. Insolvency. In the event Renter becomes insolvent, bankrupt or if a receiver, assignee
or other liquidating officer is appointed for the business of Renter, City, in City’s sole
discretion may immediately terminate this Rental Agreement and require that Renter
vacate the Rental Premises.

10. Subletting or Assignment. Renter shall not sublet the whole or any part of the Rented
Premises nor assign this Rental Agreement without the prior written consent of City.
This Rental Agreement shall not be assignable by operation of law. All terms and
conditions of the Rental Agreement shall be binding upon any sub Renter or assignee of
this Rental Agreement and Renter shall remain fully responsnble to City for performance
of this Rental Agreement.

11. Permits and Compliance with Law. Renter ,shall obtaii aII ‘necessary local, state and
federal permits necessary for the operati f Renter’s business and shall comply with
all local, state and federal laws, rules gulations. '

Failure to comply with any requrrements 'o;.th's section shall constitute.a material
breach of the Rental Agreement. Failure tore :edy the violation within 30 days will
result in the City’s termination. of the Rental Agreement Absent an approved Rental
Agreement the Renter shall vacate thespremlse |mmed|ately

. Insurance. General: Llabrllty Insurance The Renter shaII procure and maintain during
: rance.on an“occurrence basis” with
occurrénce'and /or aggregate combined
1d property damage.

Proof of lnsurance sh Vv ithin thirty (30) days after the parties have
;_:f ecuted this agreement and prior to publlc use of said premises. City shall be notified
"'a_fleast thirty (30): days before the cancellation or termination of any policy.

City shall'be named as addrtlonal“msured.

13. Accidents and. Llabnllty _.Clty or its agent shall not be liable for any injury or damage to
the persons or’ property sustamed by Renter or others, in and about the Rented
Premises. e

14. Indemnification and Waiver of Subrogation. To the fullest extent permitted by law, the
Renter agrees to defend, indemnify and hold harmless the City, its elected and
appointed officials, employees and volunteers against any and all liabilities, claims,
demands, lawsuits, or losses, including costs and attorney fees incurred in defense
thereof, arising out of or in any way connected or associated with this agreement.

To the extent permitted by law, the Renter hereby re-Rents the City, its elected and
appointed officials, employees and volunteers from any and all liability or responsibility
to the Renter or anyone claiming through or under the Renter by way of subrogation or
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15.

16.

17.

RENTAL AGREEMENT

otherwise, for any loss or damage to the property caused by fire or any other casualty,
even if such fire or other casualty shall have been caused by the fault or negligence of
the City, its elected or appointed officials, employees or volunteers. This provision shall
be applicable and in full force and effect only with respect to loss or damage occurring
during the time of the Renter’s occupancy or use.

Renter understands that the City accepts no responsibility whatsoever for loss of, or
damage to Renter’s property.

Removal of Renter’s Property and Repair of Rented: Property All buildings, fixtures
and equipment of whatsoever nature, that Renter shaII have acquired and installed
upon Rented premises, whether permanently afﬁxed" r otherwise, shall continue to be
the property of the Renter and must be removed by\' 1e_Renter at the expiration or

termination of this Rental Agreement; an” .at its own expense, Renter shall repair any

M such removal.  Renter shall remove all
ake all repairs, within thlrty days of the date
-Renter fails to remove'its. buildings, fixtures,
répairs, the City may do so, and seek

injury to Rented Premises resultingf
buildings, fixtures, and equipment, and
the Renter vacates Rented Premises. If th
and equipment, and fails to-make the necessa
reimbursement from the Renter_ for the full ‘amount of the repairs, without any
deduction for the value of any: bu’ildings,. fixtures, or equipment left on the premises by
the Renter. If City determlnes that is in Cltyjs best interest to acquire the
improvements, it may: ;negotiate to purchas” Renter’s buuldmgs, fixtures, and equipment
at a price equal to or less than fair market vaIue

Taxes. Renter shall be solely and fully responS|bIe for the payment of all applicable
federal, state, and Thorne Bay mun|C|paI taxes mcludlng all Monthly Sales Taxes due the
Clty ' - - :

‘Liens Renter shall’;mamtam Rented Premlses free of any and all liens. Renter will not

permit any mechamcs laborei ' or materialmen’s liens to stand against the Rented
Property or lmprovements for any labor or materials furnished to Renter or claimed to
have been furnlshed to Renter, or to Renter’s agents, contractors, or sub-Renters, in
connection W|th work of any character performed or claimed to have been performed
on Rented premlses or: |mprovements by or at the direction or sufferance of Renter;
provided, however, Renter shall have the right to contest the validity or amount of any
such lien or claimed I|en, In the event of such contest, Renter shall give to the City such
reasonable security as may be demanded by the City to insure payment of such lien or
such claim of lien. Renter will immediately pay any judgment rendered with all proper
costs and charges and shall have such lien re-Rented or judgment satisfied at Renter’s
own expense. Renter agrees to indemnify, hold harmless and to defend the City and
Rented premises from such liens. Renter consents to the City’s recording of and posting
of a statutory notice of non-responsibility in accordance with Alaska Stature 34.35.065
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18. Default by Renter. Each of the following shall be deemed a default by the Renter and a
breach of the Rental Agreement:

(a) A failure to make payment of any installment, of rent or of any other sum herein
specified to be paid by Renter, and Renter fails to cure such default within ten (10)
days after receipt of a written notice has been received by Renter specifying such
failure to make payment;

(b) Upon shut off of utilities;

(c) A default in the performance of any other covenant or condition on the part of the
Renter to be performed for a period of thirty (30) day_s after receipt by Renter of a
notice specifying the particular default or defaults, '

(d) The filing of a petition by or against Renter for adjud ation as a bankrupt, or for
reorganization or arrangement within the meamng ,e_Bankruptcy Act;

(e) The dissolution or the commencemef of any action or proceedlng for the
dissolution or liquidation of the Renter or for the appomtmentof a receiver or
trustee of Rented Premises of the Re ter; s i

(f) The taking possession of Rented Premlses ' he Renter by any governmental officer
of agency pursuant to stat, ory authorlty forthe dlssolutlon of llquldatlon of the
Renter; T :

(g) The making by the Renter of an assug

(h) Renter vacatea or abandons the Rented

(i) Afailure that continues for five (5) da
additional msured as requured underparagraph 18, and Renter fails to cure such

default wnthm ten (10)"_' ay. after receup of a written notice has been received by
enter specufymg such fallure to name e *City as an additional insured.

vent for the ‘:neflt of creditors;
mlses, and

more to have the City named as an

> he specnflcatlorf"of events‘ﬁ‘”onstituting default by the Renter in this Section, are in
addltlonal to any defaults specufled in the Thorne Bay Municipal Code.

19. City’s Remedles for Default In the event of any default of the Renter, the City shall
have the foIIowmg rights: -and remedies — all in addition to any rights or remedies that
may be given to"t: Clty by statue, common law, or under Thorne Bay Municipal Code.
(a) Distraint for rent due and subsequent sale of chattels so distrained. The sale of any
such chattels shall be in accordance with the procedure set forth in Alaska Statues.

(b) Re-enter Rented Premises and take possession thereof, remove all persons
therefrom, and remove Renter’s property therefrom and store it in a public A
warehouse or elsewhere at the cost of Renter, all without service of notice or resort
to legal process (all of which Renter expressly waives) and without becoming liable
for trespass, forcible entry, detainer, or other tort or for any loss or damage which
may be occasioned thereby;

(c) Declare the Term ended;

Page 5 of 8



RENTAL AGREEMENT

(d) Re-let Rented premises in whole or in part for any period equal to or greater, or less,
than the remainder of the Term for any sum which is commercially reasonable;

(e) Cure any such default, if possible, and demand immediate payment until all costs
incurred in curing the default have been reimbursed fully, together with interest
calculated at the rate of ten percent (10%) per annum at the then current prime rate
as established by the First Bank of Alaska;

(f} Collect all reasonable damages, costs and expenses that the City may incur by
reason of default by Renter, together with interest calculated at the rate of ten
percent (10%) per annum at the then current prime rate as established by the First
Bank of Alaska. ST

(g) The City shall use reasonable diligence to relet. Rented Premises in or to mitigate the

20. Rights and Remedies. Except msofar.asitc; iis inconsistent wuth ‘or contrary to any
provision of this Rent, no right or rem"e‘dy, erein conferred upon reserved to the City or
Renter is intended to be exclusive of any other right or remedy, and: -each and every
right and remedy shall be cumulative and in additlon to any other right or remedy given

hereunder, or now or hereafter exrstrng al law or quuty or by statute.

21. Waiver. Except to the extent that a pa y may have oth ise agreed in writing, no
waiver by a party of any breach bygthe otherparty ¢ of an f-its obligations, agreements
nder: 3: alver of any subsequent breach of
the same or any:other covenant agreemen r obllgatlon Nor shall any forbearance by
a party to seek ;remedy for any breach of.the other party be deemed a waiver of its
nghts or remed ies: wrth respect to such b ’”"ach

,‘.“f h anges. No modlflcatlons, amendments, deletlons, additions or alterations of the Rent
"‘Agreement shall be effective unless in wntmg and signed by all of the parties hereto and
such representatlves of the partles as have been duly authorized to make such changes.

23. Joint Product The Ianguage set out in this Rental Agreement represents the joint
product of the parties and shall not be construed against one party in favor of the other.
Each party hereto has: had the option of seeking the advice of legal counsel in the
drafting of this Rental Agreement and the rule of construction favoring construction
against the draftor shall not apply. Renter acknowledges and agrees that Renter has not
received any legal advice from the City’s attorney or from anyone associated with the
City.

24. Authority. The parties and their undersigned representatives warrant that they have
full authority to enter into this Rental Agreement and to execute this Rental Agreement.

25. Hazardous Materials. The Renter shall not permit, store, manufacture or dispose on
Rented Premises any hazardous material or controlled substance as determined by

Page 6 of 8



26.

RENTAL AGREEMENT

federal, state, or municipal statures or laws now or at any time hereafter in effect,
including but not limited to , the Comprehensive Environmental Response,
Compensation and liability Act (42 U.S.C. 9601 et seq.), the Hazardous materials
Transportation Act (42 U.S.C. 1801 et seq.), the Resource Conservation and Recovery Act
(42 U.S.C. 6901 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.),
the Clean Air Act (42 U.S.C.7401 et seq.), the Toxic Substance Control Act, as amended
(15 U.S.C. 2601 et seq.), and the Occupational Safety and Health Act (29 U.S.C. 651et
seq.), and Title 46 of the Alaska Statutes as these laws have been and may hereafter be
amended or supplemented. “Hazardous Substance” means any pollutant, contaminant,
toxic substance, flammable, explosive, radioactive ma "rlal urea formaldehyde foam
insulation, asbestos, PCB’s or any other substance t emoval of which is required, or
the manufacture, preparation production, generatlon use maintenance, treatment,
storage, transfer, handling or ownership of whlch is restricted , prohibited, regulated or
penalized by any and all federal, state, or. munIC|pa| statutes or laws now or at any time
hereafter in effect. Hazardous material’shall not include cleamng supplles used in the
routine daily cleaning and operation of a3 restaurant. s

Acceptance of the Rented Property by Renter. Ry acknowledges that it has
thoroughly examined Rented:Premises. Renter accepts Rented Premises in their “AS IS”
condition, and the City shall no; e'réqurred to perform any work to prepare Rented
Premises for the Renter. Renter’s takmg possessmn of: Rented Premises shall be
conclusive evidence against it that; at the tlme possessnon was taken, Rented Premises
were in good and satlsfactory condmon Ren';er ack“‘ owledges that, except for those

% 1, f,:;'Attorneys Fees and Costs. Should any dispute and/or legal action arise by reason of

'-'any default or breach on the part of Renter in the performance of any of the
provnsuons of the Rental Agreement, Renter agrees to pay all reasonable attorneys’
fees and costs mcurred‘by City in connection therewith including City’s attorneys’
fees and costs incurred:on appeal. It is agreed that the venue of any legal action
brought under the’ terms of this Rental Agreement will be the First Judicial District,
at Ketchikan, Alaska Renter specifically agrees that venue for trial in any action
related to this Rent shall be in Craig, Alaska.

2. No Waiver of Covenants. Any waiver by either party of any breach hereof by the
other shall not be considered a waiver of any future or similar breach. This Rental
Agreement contains all the agreements between the parties, and there shall be no
modification of the agreements contained herein except by written instrument
signed by both parties.
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3. Surrender of Rented Premises. Upon termination of this Rental Agreement, Renter
agrees to peacefully quit and surrender the Rented premises without notice, remove
all of Renter’s personal property and leave the Rented premises neat and clean. If
City elects to require Renter to remove any alterations or improvements made by
Renter, then Renter shall restore the Rented Premises to their previous condition, at
Renter’s sole expense.

4. Binding on Heirs, Successors and Assigns. The covenants and agreements of this
Rental Agreement shall be binding upon the heirs, executors, administrators,
successors and assigns of both parties thereto, exc’é’“t -as hereinabove provided, and

as allowable by law. d

5. Notice. Any notice required to be glven._by"elther party to the other shall be
deposited in the United States mail, postage prepaid, addressed to City at P.O. Box
19110, Thorne Bay, Alaska 99919 e Renter at ,or
at such other address as either party:may designate in writin ;,t"oA the other.

6. City's Right of Entry. The City shall hav ) enter Rente&"‘bfgmises at all

reasonable times to examl' e ‘he condltlon

IN WITNESS WHEREOF, The partles hereto h xecutedthls Rental Agreement as of

the date first set above»iwrltten

By _ ; o : By,

James Gould, Mayor “City” Jeremy Zeman “Renter”

ATTEST:

Teri Feibel, City Clerk
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CITY OF THORNE BAY
RESOLUTION 16-05-03-02

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF THORNE BAY, ALASKA, SUPPORTING USE OF
ADDITIONAL FEDERAL LANDS ACCESS PROGRAM FUNDS TO FUND THE NEXT PHASE OF KASAAN ROAD
IMPROVEMENTS

WHEREAS, the City Council is the governing body of Thorne Bay, Alaska; and

WHEREAS, the Kasaan Road is currently a single lane shot rock road connecting the City of Kasaan, the
Organized Village of Kasaan, Tolstoi Bay and South Thorne Bay Residents, to the Klawock-Thorne Bay
Highway system, the paved highway system that connects the East and West sides of Prince of Wales
Island (POW) and all the essential services; and

WHEREAS, all community members of the Prince of Wales Community Advisory Council (POWCAC) have,
through individual community resolutions and a POWCAC resolution, placed the Kasaan Road
Improvement Project as the most important transportation project on POW; and

WHEREAS, the Kasaan Road is the only land access route serving South Thorne Bay, Tolstoi and Kasaan;
and

WHEREAS, commerce, emergency services, school buses, , individuals and other vital services use the
Kasaan Road on a daily basis; and

WHEREAS, the Kasaan Road was built primarily to move logs and natural resources and over the years
has morphed into a vital transportation link serving multiple needs; and

WHEREAS, the State of Alaska has placed a huge burden on the Kasaan Road by platting and selling over
250 lots used for residential, commercial and industrial purposes; and

WHEREAS, the Kasaan Road provides access to the USDA Forest Service Land, Mental Health Trust Land,
State of Alaska Land, Sealaska Land, and Salt Chuck Mine; and

WHEREAS, the USDA Forest Service, Mental Health Trust, State of Alaska and Sealaska use the Kasaan
Road for economic benefit such as moving logs and natural resources; and

WHEREAS, the State of Alaska, the Mental Health Trust and the USDA Forest Service own the lands
upon which the Kasaan Road traverses; and

WHEREAS, the City of Thorne Bay was granted a Right-of-Way / Easement for a public road by the State
of Alaska and a Road Maintenance Agreement by the USDA Forest Service within the city limits of
Thorne Bay; and

WHEREAS, the Organized Village of Kasaan (OVK) has spent thousands of dollars preparing plans for the
Kasaan Road Improvements and OVK and the City of Thorne Bay have spent thousands of dollars
maintaining the gravel road; and



WHEREAS, Federal Lands Access Program (FLAP) funds were authorized in 2014 for a phase of
Kasaan Road Improvement Project for improving access to USDA Forest Service Lands; and

WHEREAS, the City of Thorne Bay request the USDA Forest Service support in recommending the use of
additional FLAP funds for the next phase of improvements on the Kasaan Road Improvement Project;
and

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Thorne Bay requests the Western
Federal Lands approve additional Federal Lands Access Program funds be used to help fund the the next
phase of the Kasaan Road Improvement Project.

PASSED AND APPROVED May 3, 2016

James Gould, Mayor
ATTEST:

Teri Feibel, City Clerk/Treasurer



